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DISTRICT COUNCIL

To:  All District Councillors

cC: Chief Officers
Directors

You are hereby summoned to a meeting of the Selby District Council to be held in the
Council Chamber, Civic Centre, Doncaster Road, Selby on TUESDAY 14 OCTOBER
2014 starting at 6.00pm. The Agenda for the meeting is set out below.

Chief Executive
6 October 2014



AGENDA
Opening Prayers.
Apologies for Absence
To receive apologies for absence.
Disclosures of Interest

A copy of the Register of Interest for each Selby District Councillor is available for
inspection at www.selby.gov.uk.

Councillors should declare to the meeting any disclosable pecuniary interest in
any item of business on this agenda which is not already entered in their Register
of Interests.

Councillors should leave the meeting and take no part in the consideration,
discussion or vote on any matter in which they have a disclosable pecuniary
interest.

Councillors should also declare any other interests. Having made the
declaration, provided the other interest is not a disclosable pecuniary interest, the
Councillor may stay in the meeting, speak and vote on that item of business.

If in doubt, Councillors are advised to seek advice from the Monitoring Officer.
Minutes

To approve as a correct record the Minutes of the meeting of the Council held on
2 September 2014 (pages 1 to 6 attached).

Presentation by Lincoln Sargeant, Director of Public Health for North
Yorkshire

To receive the presentation.
Communications

The Chairman, Leader of the Council or the Chief Executive will deal with any
communications which need to be reported to the Council.

Announcements

To receive any announcements from the Chairman, Leader or Members of the
Executive.

Petitions
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To receive any petitions.
Public Questions

To receive and answer questions notice of which has been given in accordance
with rule 10.1 of the Constitution.

Councillors’ Questions

To receive and answer questions submitted by councillors in accordance with
rule 11.2 of the Constitution.

Reports from the Executive

The Leader of the Council, and other members of the Executive, will report on
their work since the last meeting of the Council and will respond to questions
from Councillors on that work. (Pages 7 to 17 attached).

Reports from Committees

To receive reports from the Council’'s committees which need to be brought to
the attention of Council. To receive questions and provide answers on any of
those reports. (Pages 18 to 21 attached).

Motions

To consider any motions.

Medium Term Financial Strategy

To consider the Medium Term Financial Strategy. (Pages 22 to 49 attached.)

Council Tax Support

The Council is asked to consider the options for the Council Tax Support
Scheme. (Pages 50 to 61 attached.)

Business Rates Pooling
The Council is asked to adopt the scheme. (Pages 62 to 77 attached.)
Constitutional Amendments

The Council is asked to consider the report. (Pages 78 to 275 attached.)

Urgent Action



18.

The Chief Executive will report on any instances where she has acted in urgent
or emergency situations under the functions delegated to her in the Constitution.

Sealing of Documents
To authorise the sealing of any documents necessary to action decisions of this

Council meeting, or the Executive or any of its Committees for which delegated
authority is not already in existence.



DISTRICT COUNCIL

Minutes

Councll
Venue: Council Chamber
Date: 2 September 2014
33 Apologies for absence
34 Disclosures of Interest
35 Minutes
36 Communications
37 Announcements

38 Petitions
39 Public Questions

40 Councillors’ Questions
41 Reports from the Executive
42 Reports from Committees

43 Motions

44 Access Selby Annual Report 2013/14

45 Treasury Management Sweeping Arrangements
46 Standards Annual Report 2013/14

a7 Report of the Local Government Ombudsman
48 Urgent Action
49 Sealing of Documents
Present: Councillor J Cattanach in the Chair

Also Present:

Press:
Public:

Councillors L Casling, I Chilvers, M Crane, J Crawford, Mrs
D Davies, J Deans, Mrs S Duckett, M Dyson, K Ellis, W
Inness, Mrs G Ivey, M Jordan, C Lunn, Mrs C Mackman, J
Mackman, B Marshall, J McCartney, Mrs M McCartney,
Mrs K McSherry, C Metcalfe, R Musgrave, | Nutt, B
Packham, C Pearson, D Peart, R Price, | Reynolds, S
Shaw-Wright, R Sweeting and J Thurlow.

Chief Executive, Deputy Chief Executive (and Monitoring
Officer), Executive Director (S151), Managing Director of
Access Selby, Director, Solicitor to the Council, Democratic
Services Manager.
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34.

35.

36.

37.
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40.

41.

Apologies

Apologies for absence were received from Councillors Mrs M Davis, M Hobson, D
Mackay, Mrs P Mackay, Mrs E Metcalfe, Mrs W Nichols, A Pound, Mrs S Ryder,
R Sayner and Mrs A Spetch,

Declarations of Interest

There were no declarations of interest.

Minutes

The minutes of the meeting of the Council held on 24 June 2014 were confirmed
as a correct record.

Resolved:

To approve the minutes for signing by the Chairman.

Communications

None were received.

Resolved:

Announcements

None were received.

Petitions

No petitions were received.

Public Questions

No questions from members of the public were received.

Councillors’ Questions

No questions from Councillors were received.

Reports from the Executive

The Leader of the Council reported on the work he had recently undertaken.

He had attended the Civic Service in Cawood and offered his thanks to all those
involved in organising what had been an excellent event. The Leader of the
Council also referred to Councillor Roger Stone, the former Leader of Rotherham

Borough Council and acknowledged his decision to stand down in light of the
recent events at Rotherham. He also outlined that the Council hoped to hear



42.

shortly whether it had been successful in purchasing Burn Airfield and provided a
timeline for the review of the Council priorities.

Councillor Mrs G Ivey, Deputy Leader of the Council and Lead Executive Member
for External Relations and Partnerships, reported on her recent work. She
highlighted the recent success of the Selby Sportive which had been attended by
over 700 riders and offered her thanks to Wigan Leisure and Culture Trust,
Cancer Research UK and all those involved in creating an excellent event.

Councillor C Lunn, Lead Executive Member for Finance, reported on the work he
had undertaken since the last meeting of the Council. As a member of the
councillors’ ICT pilot, Councillor Crawford gave a positive overview of his
experiences to date.

Councillor J Mackman, Lead Executive Member for Place Shaping, reported on
his latest work. The Council discussed the shortfall in housing delivery across the
district and Councillor J Mackman gave an overview of recent comments made
by the then Planning Minister Nick Boles at an event in Leeds. The Minister
indicated that there would be continued pressure to deliver housing to meet
current and future need. He then provided an update regarding the provision of
Traveller Sites within the District.

Councillor C Metcalfe, Lead Executive Member for Communities, reported on his
latest work. In response to a question regarding charging for parking in
Tadcaster, he outlined that the Tough Stuff Board had commissioned work to
more fully understand the usage of the car park. This work would be essential to
any consideration of future charging

Resolved:
To receive and note the reports from the Executive.
Reports from Committees

The Chair of Policy Review Committee, Councillor M Jordan, reported on work of
the Committee since the last update to Council. He responded to a question
regarding the potential purchase of Burn Airfield and would consider the
possibility of the Committee examining the operation of Section 106 agreements
within the district.

Councillor J Crawford, the Chair of Scrutiny Committee, reported on work of the
Committee since the last update to Council. In respect of the recent call in of the
Executive’s decision on representation on outside bodies, the Monitoring Officer
clarified the position regarding any conflict of interest for staff members appointed
to the Selby Internal Drainage Board. The Managing Director of Access Selby
outlined that work was on going to resolve issues with the new phone system at
Access Selby.

Councillor Pearson, the Chair of Audit Committee, reported on work of the
Committee since the last update to Council. He offered his thanks to those
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involved with the review of the constitution which would be received by the
Council at its meeting in October.

Resolved:

To receive and note the reports from the Committees.

Motions

None received.

Access Selby Annual Report

As Chair of Access Selby Board, Councillor W Inness gave a presentation to the
Council introducing Access Selby’s Annual Report for 2013/14. The presentation
gave an overview of the key successes, issues and challenges faced by Access

Selby in 2013/14.

The Council discussed the interpretation of the public perception data collated by
the Access Selby.

Resolved:
To note the report and accompanying presentation.
Treasury Management Sweeping Arrangements

Councillor C Lunn, Lead Member for Finance and Resources presented the
report which set out the proposed arrangements for the future investments of the
Council in line with the Selby District Council and North Yorkshire County Council
(NYCC) Better Together partnership.

Councillor C Lunn set out the proposal for the future investments of the Council to
be managed as part of an overall investment pool operated by NYCC. He set out
that the pooling of the Council’'s funds would be achieved through a ‘daily
sweeping’ arrangement. The arrangement would ensure the Council had instant
access to required funds for its cash flow purposes whilst surplus cash was
invested appropriately.

Resolved:

i. To approve the proposed treasury management sweeping
arrangement.

ii. To approve and adopt the North Yorkshire County Council 2014/15
Annual Investment Strategy and Lending List.
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Standards Annual Report 2013/14

The Monitoring Officer presented the Standards Annual Report which covered
the period from July 2012 to March 2014. It covered the first part year and the
past full year of activity under the new arrangements for dealing with standards,
conduct and ethics.

The Monitoring Officer provided a brief overview of the current arrangements at
the Council and highlighted that the Audit Committee’s review of the Constitution
did not propose any changes in this area. The Council was informed that more
standards training would be offered following the 2015 election.

The Council discussed the case of a Selby District Councillor not fully complying
with the sanctions imposed by the Council in respect of a conduct matter from
April 2013. The Council asked the Monitoring Officer to report back to a future
Council meeting with a report outlining what further action could be considered in
such circumstances.

Resolved:

i. To receive and note the Standards Annual Report 2013/14
attached at Appendix 1.

ii. To ask the Monitoring Officer to report further on any options
available where a Councillor found in breach of the Code of
Conduct does not comply fully with the resolutions of Council.

Report of the Local Government Ombudsman

The Leader of the Council presented a further report from the Ombudsman. This
followed a decision in December 2013 from the Council not to implement the
Ombudsman’s original recommended remedy arising from the way in which it
dealt with a planning application.

The Leader of the Council set out the background to the case and reminded
Council of the previous Ombudsman’s report. The Ombudsman had now given
the matter further consideration and submitted another report reaffirming her
view that the original conclusions were sound and that the remedy proposed was
appropriate.

At the conclusion of the debate six councillors requested a recorded vote in
accordance with the Council’s constitution. The vote was recorded as below:

For the Proposal (22)

Councillors; Mrs E Casling, J Cattanach, | Chilvers, M Crane, J Deans, M Dyson,
K Ellis, W Inness, Mrs G lvey, M Jordan, C Lunn, Mrs C Mackman, J
Mackman, J McCartney, Mrs K McSherry, C Metcalfe, R Musgrave, | Nutt, C
Pearson, D Peart, | Reynolds and R Sweeting.
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49.

Against the Proposal (9)

Councillors; J Crawford, Mrs D Davies, Mrs S Duckett, B Marshall, Mrs M
McCartney, R Packham, R Price, S Shaw-Wright and J Thurlow

None.
Abstentions (0)
The proposal was carried and it was.

Resolved:

i. To receive and note the report to Council and the conclusion and
recommendations set out in the Local Government Ombudsman’s
Further Report.

ii. To welcome the Ombudsman’s recognition that “in this case we
have no reason to criticise the decision” reached by the Planning
Officer.

iii. To inform the LGO that whilst the Council continues to offer to
apologise to the complainants and pay £250 in compensation for
time and trouble in making the complaint, it cannot agree to the
full proposed remedy because it holds to the view that it is
unreasonable for the reasons set out in the Report.

Urgent Action

The Chief Executive reported that she had not taken any urgent action since the
last meeting of Council.

Sealing of Documents

To authorise the sealing of any documents necessary to action decisions of this
Council Meeting, or any of its Committees and Boards for which delegated
authority is not already in existence.

Resolved:

To grant authority for the signing of, or the Common Seal of the Council
being affixed to, any documents necessary to give effect to any resolutions

hereby approved.

The meeting closed at 7.25pm.
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DISTRICT COUNCIL
Clir Mark Crane

Leader of the Council

Report to Council

Trans Pennine Rail Electrification

Council will be aware of plans to extend the electrification of the Trans Pennine route to
Selby. Network Rail are now at the engineering design stage which will have an impact on
level crossings and bridges through Selby District.

Network Rail has a series of meetings planned though August, September and October with
Town and Parish Councils and there will be a briefing for District and County Councillors on
25 September 2014 at the Civic Centre. | am keen to try to keep disruption to transport
routes through Selby to an absolute minimum but also to ensure that Network Rail's
proposals achieve the maximum benefit for the district.

These discussions are at an early stage and | hope Councillors with wards along the railway
route, and anyone else who is interested, will be able to attend the briefing on 25 September
when we will have an opportunity to listen to Network Rails plans and ask questions.

Local Government Yorkshire and the Humber

| chaired a meeting on 14 July which considered a number of options for a new
organisational model for LGYH. Member Councils are keen to scale down the organisation
but preserve the essential benefits of greater collaboration and co-ordination. The new
structure would be hosted by one of the member Councils and will co-ordinate Leaders’
collaboration on economic growth issues and support Chief Executives’ collaboration on a
range of wider issues. Consultation on the details is how on-going and a decision is
expected at our next meeting in October.

Scrutiny Committee 23 September

| attended Scrutiny Committee on 23 September to present the Access Selby 1st Interim Key
Performance Indicator Progress Report: April 2014 — June 2014. | was pleased to report that
the Access Selby performance indicators have so far exceeded target on 15 of the 20
performance indicators and there were no red traffic lights.

Olympia Park

Since we last met as a Council | am delighted to report that over £16m has been made
available to pump into the new Olympia Park development at Barlby.

The District Council, private investors at the site and colleagues from both the North
Yorkshire & East Riding and the Leeds City Region Local Enterprise Partnerships and the
Homes and Communities Agency worked together to help secure the government Growth
Deal and other funding for this scheme, because of its importance to the local economy.
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£8m of funding has been secured through the North Yorkshire & East Riding Local
Enterprise Partnership. £3.46m of funding comes via the Homes and Communities Agency
and a further £4.8m comes from the Leeds City Region Growing Places Fund.

This shows a renewed level of confidence in the future of Selby district. Olympia Park opens
up fantastic new opportunities for business growth and the homes people want and need
and | am sure that all Councillors will welcome this news.

The District Council is continuing its facilitation role at Olympia Park by hosting monthly
meetings of the funding partners to ensure a common approach to due diligence and project
monitoring. This allows the developer to deal with one key contact and reduces bureaucracy
and duplication. Meetings are planned on a monthly basis until contracts are exchanged and
work commences on site.

Better Together

Our collaboration with North Yorkshire County Council has been recognised by the
Government and | am pleased to report that we have received £138k Transformation
Challenge Award funding to support our shared Customer Relationship Management system
and new web-site.

We have also been asked to submit a bid for circa £550k towards an innovative project
aimed at joining up frontline services in partnership with public and voluntary sector partners.
The work involves fundamental service re-design to achieve fully integrated end-to-end
services for citizens. The project aims to better understand customer needs, helping to
reduce demand in those areas where self-service is most appropriate and allowing us target
more focussed resources where they are needed most.

Review of Council Priorities

All Councillors will have had an opportunity to participate in the series of member sessions
held to discuss the refresh of the Council’s priorities. | am very grateful to all Councillors
who took the opportunity to contribute to setting the future focus of the Council.

Mark Crane



DISTRICT COUNCIL
Clir Gillian Ivey

Executive Member for Partnerships and External Relations

Report to Council

1) Reviewing Representation on Outside Bodies

| reported to Council in September that work was underway to review our representation
on Outside Bodies. As part of that review a short survey questionnaire has been sent to
all Councillors, if you haven't done so already could | urge every Councillor that represents
this Council on an outside body to have a look at the survey and let us have their opinions.

2) Selby Leisure Centre — Progress

A Topping-Out Ceremony was held on the 1* October at the new Selby Leisure Centre to
mark the fact that the building has reached its highest point. | discovered that the origins
of Topping-Out Ceremonies are from Scandinavia where, traditionally, a tree or branch is
placed on the uppermost part of a building to ward off the spirits disturbed by the
construction. In our case a yew tree sprig was hoist to the top of the new Centre. | am
pleased to tell Councillors that the building remains on programme, on budget and, if the
winter is kind to us, will open on time, just four months from now.

I am also pleased to report that the Council has now received all of the grant money
provided by Sport England, less a small retention sum which is only paid over on
completion.

Councillors may also have seen that a planning application will be considered at Planning
Committee on 8 October seeking amendments to the landscaping and car parking
arrangements at the Scott Road site. These proposals are intended to accommodate
potential development of additional facilities next door to the Selby Leisure Centre.

No decisions have been taken yet on whether to go ahead with any additional
development but it was sensible and cost effective to make some changes to the original
plans for the site to help make further future development possible.

3) Community Access to Health and Recreation

Councillors will be aware that funding included in the budget for Abbey Leisure Centre was
diverted, following the fire, and invested in a range of alternatives intended to take leisure
activities out into the wider community. A number of initiatives — “Pitch-up and Play Football”;
“Move it and Lose it” adult fithess and weight management; “Active Healthy Children” a children
fitness and weight management programmes delivered at every primary school in the District;
increased community sport development; volunteer sports leader recruitment; coach education
training and a strong network of sports and activity clubs supported and promoted through a
new directory and website are all part of the programme. And the results have been excellent.



The Sport England Active People Survey shows that since 2012 the number of adults
participating in sport has risen from 23% to 30% and in the same period the percentage of
people taking part in at least 30 minutes of sport each week has risen from 31% to 40%.

We always intended to use these initiatives to open discussions with Public Health and NHS
colleagues to see if some of the schemes we were able to support on a temporary basis — while
we had no swimming pool — could be kept going in some form or other.

The Director of Public Health’'s Report for 2014 was published last month and | am pleased that
it recognises the good work which the Council commissioned. The report shows the impact the
‘Move it and Lose it' programme has made and features a case study on the Selby Employer
Sponsored Volunteering Scheme.

On our behalf, WLCT are looking to replicate elements of the Move it and Lose it pilot
programme on a larger scale. WLCT and the Council have been working with colleagues
at North Yorkshire Public Health to secure funding for the next two years for a Lifestyle
Weight Management service in the District. This and other projects are also being
discussed with Vale of York CCG with a view to providing additional services in Spring
2015

4) Strategic Housing Board

As the Board now works within the LEP structure, membership has recently been increased to
include representatives from East Yorkshire Council, Registered Providers and House Builders,
who join North Yorkshire County Council, the seven district councils, York Council and the
National Parks Authority.

| chaired the meeting on September 22" which heard an update on the outcomes of the
YNY&ER Growth Deal and as members will already be aware the Olympia Park Project was
well supported. Members discussed the challenges around the delivery of the Growth Deal,
some of which were around the supply of allocated land, capacity of the industry to deliver
(specifically skills, materials and finance) and availability/use of New Homes Bonus. It was
agreed to explore opportunities to engage with the house building industry, in which Selby has
already taken a lead.

Draft themes and priorities for a new Regional Housing Strategy 2015-21 were discussed and
the draft document will be presented at the next meeting in December. This single regional
housing strategy will look at overall housing delivery in addition to affordable housing.

Each Local Authority will need to have their own Homelessness Policy.

The Board agreed in principle to support the Rural Housing Enabler Network for a further three
years. All the Local Authorities and Registered Providers will contribute to the cost and Selby
will continue to have an RHE for 2.5 days per week. East Riding expressed interest in joining
the scheme.

5) Police and Crime Panel

A meeting of the Police and Crime Panel is due to take place on 9 October 2014.

6) Trans Pennine Trail Board

| represent the Council on the Trans Pennine Trail members group and at the Annual Meeting
held recently | was invited to become Vice-Chair. | hope to be able to continue to make a useful
contribution to the work of the TPT Board and help ensure that it plays an active and supportive
role in projects and events in the District

Gillian Ivey
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DISTRICT COUNCIL

Councillor Cliff Lunn

Executive Member for Finance and Resources

Report to Council on 14! October 2014

Executive Reports

Our September meeting considered the draft Medium Term Financial Strategy in advance of
the forth coming budget round. | am pleased to report that our finances continue to be well
managed but further challenges lie ahead as austerity is expected to continue for some time
to come. The strategy sets the framework for the budget and includes the working
assumptions we will use to formulate our spending, savings, growth and reserve proposals.
Following consideration by Policy Review Committee the final draft is later on tonight’s
agenda for approval. | would also like to highlight the proposals for parish grant which are to
apply the approach that we used this year which is to reduce the grant by the equivalent
reduction in the Council’s central government funding — an approach supported by Policy
Review.

The first quarter budget exceptions report highlighted a significant surplus on the General
Fund most of which relates to a prior year adjustment for NNDR income — as such it is
proposed that this income will be transferred to the Business Rates Equalisation reserve to
help manage the on-going risks with the Business Rates Retention system.

Work is progressing against savings targets and the capital programme is currently on track
to deliver.

The treasury management report continued in the same vein as the previous year with
investment returns impacted by low interest rates. Preparations are underway for the NYCC
sweeping arrangements | reported at the last Council.

The Executive also considered the draft Housing Revenue Account Business Plan prior to
comments from Policy Review and public consultation. The plan is a mid-term refresh and
the main thrust remains unchanged from the approved version. The Business Plan
incorporates the changes made to our Tenancy Policy 2013, which sets out our plans to
offer flexible fixed term tenancies of 5 or 2 years to certain applicants, whilst others will still
be entitled to secure lifetime tenancies.

We await analysis of the results of the housing stock condition survey and are ready to
update the financial forecasts should this be necessary in advance of the final plan coming
forward for approval.

Programme for Growth

Work is progressing on the Housing Trust project with Selby and District Housing Trust
currently evaluating on the tenders for the two pilots in Tadcaster. We remain on track to
complete the necessary legal agreements by the end of October.

1"



The financial strategy proposes the approach to the Programme going forward using some
of the New Homes Bonus each year. Proposals for the allocation of resources to any
Programme beyond 2014/15 will form part of the budget.

Other issues

The members’ ICT pilot is progressing well and the group is getting more familiar with using
the devices for meetings as well as e-mails. We are meeting regularly and ‘swapping notes’
with support from officers.

Cliff Lunn
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DISTRICT COUNCIL

Councillor John Mackman

Executive Member for Place Shaping

Report to Council on 14 October 2014

This report covers the period from the Council meeting on 2 September 2014. During this period |
have attended Executive/Executive Briefing meetings, Selby Internal Drainage Board, North
Yorkshire and York Spatial Planning and Transport Board, Leeds City Region Planning Portfolios
Board, CEF and local Parish Council meetings as and when required.

Reporting on key items:
1) The Local Plan Core Strategy (CS)

As Council is aware the Selby District Core Strategy Local Plan was formally adopted by the
Council on 22 October 2013.

Subsequently, a High Court legal challenge was made against the adoption of the Core Strategy
by Samuel Smith’s Old Brewery, Tadcaster (SSOBT) on a number of grounds including “Duty to
Cooperate” which came into force whilst the Strategy was being examined at EIP.

The legal challenge by SSOBT was heard in the High Court in Leeds in July 2014. At the time of
writing we have not yet received the High Court Judgement.

2) Housing Monitoring and Delivery

Housing monitoring figures indicate that there is a sustained shortfall in housing delivery within the
district and the adopted housing target of 450 dwellings per annum is not being achieved. In short
the Council does not have a 5 year housing land supply.

Officers are actively working on a programme of action to address this issue. This includes
focusing policy resources into a master plan assessment of potential development sites across the
district which could contribute to housing delivery.

The National Planning Policy Framework (NPPF) has a presumption in favour of sustainable
development and officers are considering the approach to assessing planning applications within
this framework. This has included a session with Planning Committee by the Planning Advisory
Service on 10 September and a further developers forum is programmed for October following
from the success of the one held in May.

The Executive will consider the 5 year housing land supply position in December alongside the
annual Authorities Monitoring Report.

3) The Sites and Policies Local Plan (SAPP)
The Sites and Policies Plan (SAPP) is an important document which provides a further level of
detail to support the Council's Core Strategy. In November the Executive will consider a set of key

consultation documents. These documents will set out the issues in broad terms and will pose a
series of questions. The consultation documents will not contain any decisions or detailed
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proposals but the consultation will help inform later stages where options and preferences will be
narrowed.

Subject to a positive Core Strategy judgement and following further consideration by the Executive
the consultation draft SAPP will be submitted to an Extraordinary meeting of Council for approval.

4) Duty to Cooperate (DTC)

The Localism Act, 2011, and the NPPF (2012) introduced a duty to cooperate with other local
Planning Authorities and prescribed public bodies and other stakeholders when preparing
Development Plan documents.

The DTC is a continuous process of engagement on Strategic Cross Boundary issues through the
Plan Preparation process. Accordingly in addition to preparing the draft SAPP for public
consultation a separate engagement plan is being prepared and ultimately a DTC statement will
set out how the Council has involved other bodies in preparation of the plan.

Officers continue to attend joint meetings with our adjoining local authorities and other bodies in
the Leeds City Region and North Yorkshire and York as well as the on-going work we do with the
NYCC. | attend the Planning Portfolios Board in the Leeds City Region which specifically
addresses duty to cooperate issues in the LCR.

The LCR has approved a DTC Statement which will support the local plan work being undertaken
by constituent authorities and provide evidence of DTC at the EIP.

5) Programme for Growth
5.1 Housing Trust

Work is nearing completion on the formal application for the Trust’s registration as a Registered
Provider with the HCA (Homes and Communities Agency), and this will be submitted shortly. The
HCA will consider whether the Trust meets the statutory eligibility conditions before a final decision
is reached.

A draft Tenancy Policy is being finalised together with proposals for an Allocation Policy, and these
will be discussed at the Trust’s next Board meeting in October.

The two pilot schemes at 43, Kirkgate and St Joseph’s Street Tadcaster are both subject to
contract as the Trust and Council legal teams progress the legal documentation. Tenders have
been returned for both schemes and are in the process of being evaluated by the Housing Trust
team with support from the North Yorkshire Procurement Partnership.

Subject to agreement of the asset transfer, loans and partnering agreements it is expected that
work will commence on both sites by the end of 2014 with completions in 2015.

5.2 Gateways

The work on the makeovers of the two key by-pass roundabouts will commence in October with
the work being completed on site for the end of November. A communications and publicity plan is
being developed; this will include a series of ‘before and after’ photographs and a launch event
being held in December which will tell the story of the project.

6) Potential Sites for the Travelling Community

The Executive continues to review all options for Traveller sites as the Authority remains exposed

to unauthorised developments and failing to meet its statutory obligations in terms of establishing
and maintaining a 5-year supply of pitches.
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The Secretary of State has still not yet ruled on the temporary permission at Byram-cum-Sutton.
The appeal on the Long Drax site has been postponed until January.

The planning application in the system for the site at Hillcrest (old Al site) is still to be determined,
but the application on the A1041 towards Camblesforth called Brick Farm Cottage has now been
withdrawn.

The Secretary of State has recently ruled on the temporary permission at Hillam and has refused
both further temporary or permanent permission.

Policy & Strategy Officers are considering how to approach traveller pitch provision in the
forthcoming SAPP, including whether to advance the 2013 TNA recommendations for Areas of
Search and specific criteria-based policies for determining applications.

On the 17" September the Government issued a new consultation on Gypsy and Traveller's
entitled Consultation: planning and travellers. The consultation highlights proposed changes to
national planning policy and planning policy for traveller sites to ensure that the planning system
applies fairly and equally to both the settled community and travellers. The consultation closes on
the 23 November 2014, and once the Government has considered the responses they may issue
new planning guidance with changes to Planning Policy for Traveller Sites. Any changes proposed
will have an impact on our work on the SAPP we will need to take them into account in our
consultation process.

7) Proposed Flood Risk Supplementary Planning Document

The Council’'s approach to flood risk in terms of determining planning applications has been
reviewed to bring it up to date in line with the Core Strategy. It is proposed through a new draft
consultation Supplementary Planning Document (SPD) that planning applications will still need to
sequentially search for sites in the lowest flood zones, but that the area of search be reduced.

For example, an application in Selby Town would need only look elsewhere in Selby town, and
would not need to consider sites all across the District. This follows the Core Strategy’s settlement
hierarchy to steer development to the most sustainable places overall.

With the support of The Environment Agency, the proposed SPD balances flood risk with other
sustainability factors such as access to services and facilities, public transport etc., rather than
treating flood risk as an absolute constraint.

Subject to approval public consultation will be undertaken on the proposed SPD before it is
adopted for use in planning decision making.

John Mackman
Executive Member
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DISTRICT COUNCIL

Councillor Chris Metcalfe

Executive Member for Communities

Report to Council on 14 October 2014

Tough Stuff/Retail Board Update

The Tough Stuff Board is taking forward work to develop a Retail and Car Parking
Strategy for Tadcaster. As part of this, an analysis of the usage of the Central Area Car
Park will be undertaken in the coming weeks to show patterns of length of stay of
vehicles and the availability of spaces for shoppers. The work will also use the findings
of the Retail Research Study undertaken in 2013 to help it shape the priorities in the
strategy. The key findings included the need to improve the physical environment of the
town and the demand for a better offer of non-food shops.

As a result of the research study, the Tough Stuff Board has commissioned a series of
environmental improvements to the town centre. A number of new street name plates
will be installed in the coming weeks to replace damaged and worn signs and work on
the refurbishment, replacement and standardisation of litter bins in Tadcaster is
underway. This has been done in partnership with the Tadcaster and Villages
Community Engagement Forum (T&V CEF) Partnership Board, which has provided
funding for the new bins, and the Community Payback scheme, who are undertaking the
refurbishment work. The Board is now working with NYCC on new traffic lights on Bridge
Street and the painting of lamp posts. New signage will shortly be installed at the
entrance and at the High Street directing visitors to the Tadcaster Central Area Car
Park. The target date for the advertising planning decision on information boards and
finger post signage is 7 October.

The Tadcaster Riverside Project has now commenced and the council has been working
closely with Tadcaster Town Council on the detailed delivery plan. An early stage in the
works will be a community archaeological dig at the site of the former Norman castle.

The council is taking forward the refurbishment of Tadcaster Bus Station in partnership
with NYCC. This will improve the structure and the adjoining block paved standing area
used by waiting buses. NYCC will project manage the refurbishment and contribute a
substantial sum towards the work.

The Tough Stuff Board is working with the Tadcaster and Rural Community Interest
Company on a number of initiatives for the area including a Gateways project to improve
the key entrances to the town. The board is also working with WLCT to identify
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opportunities for taking forward the sport and leisure offer in the town and surrounding
villages.

STEP/Retail/Growing Enterprise Update

The Selby Town Enterprise Partnership (or STEP) has agreed six project business
cases to take forward the priorities in the strategy. The work will include work on the
town’s unique selling point (USP), an analysis of the retail mix, community-led master-
planning, a public realm and gateways project, work on skills development and a project
on the evening and night-time economy.

In Sherburn, Selby District Council officers continue to work with the Heart of the Village
Centre group to develop a project which will deliver key improvements for the retail area
in the village centre. Work is underway on collating the results of community
consultations which have been undertaken in the town and analysing the community
impact of any changes to the area.

The Growing Enterprise programme of support to new and existing businesses was
considered by the Tough Stuff Board on 6 October. The programme will bring together a
varied package of support to new and existing businesses including opportunities for
incubation units, pop-ups, mentoring and other support.

Empty Homes Strategy Update

Community Officers are still working on a list of around 100 properties to validate and
determine the ownership and are engaging with a number of owners. Systems have
been set up to support property owners to bring the properties back to occupation;
where negotiation fails, enforcement action will be used. The loans service has now
been set up. So far in 2014, a total of eight properties have been returned into habitable
use.

The Future of the CEFs

Following on from the success of the special CEF event in June, | am now working with
Rose Norris and colleagues on developing proposals for the CEFs and the council’s
future model for working with the third sector. The CEFs have made significant strides
as a way of enabling community leadership on local projects and we want to ensure that
the council’s future arrangements enable the CEFs to make further progress. A new
design group held its inaugural meeting on 6 October to agree a terms of reference and
how they will work together to develop a new outcomes framework for the management
and support to the CEFs.

All five CEFs have produced annual reports for 2013-14 which outline their key
achievements over the year and the outcomes which have been delivered as a result. If
you would like a copy of any of the reports, please contact Rose Norris and she will
send you one. The CEFs have all been working on developing new and exciting ways of
engaging with communities; this includes the recent BIG Chat in the Eastern Area and
the September BIG 60 Dinner in the Southern area.

Chris Metcalfe
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DISTRICT COUNCIL

Councillor Mike Jordan — Chair of Policy Review Committee

Policy Review Committee Update — Council 14 October 2014

Policy Review Committee — 16" September 2014

The committee heard that a meeting between the Chairs of Policy Review and Scrutiny had
taken place after discussions on the Constitutional Review had raised questions on the
feasibility of merging the two committees. Both Chairs agreed to monitor the Review and any
submissions to Council on the matter.

Councillor Lunn attended for the following two items:

The committee considered and discussed the update on the Medium Term Financial
Strategy having been asked by the Executive to scrutinise the papers and forward any
comments back to the Executive. The Committee discussed and were supportive of the
proposals for the payment of grant to parish and town councils in relation to Council Tax
Support.

The committee also endorsed the Council’'s Draft Housing Revenue Account (HRA)
Business Plan Refresh 2014 that had been referred to the committee by the Executive for
comment prior to the document going out for consultation.

As questions at the last full Council were raised on Section 106 agreements the committee
agreed to place the matter on the Work Programme. The Committee chose to implement the
provisional meeting of the reserved for 18" November 2014 to discuss the item. | will speak
to the Solicitor to discuss the scope of the Review before the meeting.

Mike Jordan
Chair, Policy Review Committee
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DISTRICT COUNCIL

Councillor Jack Crawford — Chair of Scrutiny Committee

Scrutiny Committee Update — Council 14 October 2014

The Scrutiny Committee has met once since the last report to Council on 2
September 2014.

23 September 2014

North Yorkshire Fire and Rescue Service

Tony Walker, Dave Dryburgh and Colin Hunter from North Yorkshire Fire and
Rescue Service were present to provide an update on the position of North Yorkshire
Fire and Rescue services within the district.

The Committee were informed that there would be a review of North Yorkshire Fire
and Rescue Service which would look at all aspects of the brigade including how
services were delivered and staff.

Discussion took place on the fire service attending false calls from business premises
with their being the possibility of introducing a charge for such an attendance in the
future. The Committee were also informed of the agreement between fire services
from neighbouring authorities on attending fires in the district.

It was agreed that there would be a further update at the next meeting in January
2015 concerning the review.

Access Selby 1% Interim Key Performance Indicator Progress Report: April 2014 to
June 2014

Councillor Mark Crane, Leader of the Council presented the Access Selby first
Interim Key Performance Indicator Progress Report.

Concern was raised at the robustness of the performance indicator concerning
customer satisfaction. It was felt more evidence was needed with regard to how the
data was collected as the figures did not match comments made by some residents
and tenants. Concern was also raised regarding the robustness of the street
cleanliness figures. The Leader of the Council stated that the Executive had asked
for more robust ways to gather people’s views for both of these performance
indicators.

The Committee agreed to have a discussion regarding the performance indicator for
customer satisfaction at its next meeting.

Access Selby Service Provision — Debt Control

Helen McNeil, Lead Officer, Debt Control and Enforcement was present to provide
information on the services offered by the Debt Control team.
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The Committee were provided with an overview of the Debt Control service and how
it worked in conjunction with other services to support residents if they were in
difficulty with payments.

Community Infrastructure Levy - Update

Ruth Lucas, Lead Officer, Policy was present to provide an update concerning the
progress of the Community Infrastructure Levy (CIL).

The Committee were informed that the consultation on the amended charging levy
has recently closed and 23 responses had been received. The consultation
responses had been sent to the appointed Consultants who would analyse all the
responses. The Committee were informed that subject to any major changes, the CIL
would be submitted to the examination in public stage in December and subject to
approval from the examiner, it could be introduced in April next year. It was explained
that if there were any changes as a result of the consultation, then a further
consultation would have to be carried out.

Access Selby Service Provision — Community Support

The Lead Officer, Community Support Teams was present to provide information of
the services offered by the Community Support Teams.

The Committee were provided with an overview of the community support service
area and the three separate teams — Customer Services, Community Officers and
Housing Support.

It was explained that the Customer Services team had met their targets for 2013/14
however had fallen slightly short currently in 2014/15. The Committee were informed
that this was due the installation of a new phone system that had also taken away the
ability to transfer calls to the Civic Centre in times of high demand.

Waste and Recycling Task and Finish Group

The Committee were informed of the current progress concerning the trail of
recycling bags instead of boxes as per the Scrutiny Task and Finish Group
recommendations that had been accepted by the Executive. It was explained that a
procurement exercise had been conducted with regard to the supplier of the bags
and a final decision on the manufacturer would be taken by the end of September.
There would then be a 10 to 12 week manufacturing and delivery period. The six
week trial would then commence towards the end of February 2015 which would
avoid the post-Christmas recycling potentially distorting the figures.

Community Support Team Task and Finish Group

The Task and Finish Group are still undertaking this review at the current time. A
meeting was held on 2 September where the Task and Finish Group requested
officers to provide some further information. Another meeting of the group will be held
in due course.

Jack Crawford
Chair, Scrutiny Committee
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DISTRICT COUNCIL

Councillor Chris Pearson — Chair of Audit Committee

Audit Committee Update to Full Council 14" October 2014

Since the last full council the Audit committee have met once.

24" September 2014

Cllr Mrs Mackman took the Chair as | was on County Council business.

The committee received a report from the Council’s Solicitor setting out the findings of the
committee’s Review of the Constitution, which also took into account the legislated changes
introduced by the Openness in Local Government Bodies Regulations 2014. The report
received the committee’s approval and will now go to the Executive on 2 October and full
Council on 14 October for ratification.

The Solicitor also provided a verbal update on progress made to improve the Council’s
arrangements for Information Governance — with strengthened policies and procedures in
place and training provided to officers and councillors. An annual report will be considered at
the Committee’s January meeting.

The committee considered and discussed the 2013/14 Annual Governance Statement (AGS)
which was presented by the Executive Director as s151 Officer. The AGS provides
assurance that the authority has a sound system of internal control — two areas for
improvement were identified relating to Information Governance and the completion of
reconciliations. The report received the committee’s approval and progress on the areas for
improvement will be monitored over the coming months.

The committee reviewed the Council’s statutory Statement of Accounts for the year ended
March 2014 following completion of the audit. A number of amendments had been
incorporated since the draft accounts had been completed and an unqualified audit opinion
was anticipated. The report received the committee’s approval.

The committee went on to receive the Audit Completion Report from the Council’s external
auditors, Mazars, presented by Cameron Waddell. The committee noted that an unqualified
conclusion had been drawn on the Council’'s arrangements to secure value for money — with
significant changes made in recent years, to secure future viability. The report was accepted.

The committee finally considered and discussed the Internal Audit Progress Report for
2014/15 which was presented by Phil Jeffries of Veritau who reported on the progress of the
current audits and also on the status of the follow up actions of the 2013/14 audits that
required action. The report received the committee’s approval.

Chris Pearson
Chair, Audit Committee

21


habreheney
Typewritten Text

habreheney
Typewritten Text

habreheney
Typewritten Text

habreheney
Typewritten Text

habreheney
Typewritten Text

habreheney
Typewritten Text

habreheney
Typewritten Text


DISTRICT COUNCIL

Public Session

Report Reference Number C/14/8 Agenda Item No: 13

To: Council

Date: 14 October 2014

Author: Karen Iveson, Executive Director (s151 Officer)
Lead Officer: Karen Iveson, Executive Director (s151 Officer)

Executive Member: Councillor Cliff Lunn

Title: MEDIUM TERM FINANCIAL STRATEGY UPDATE
Summary:

This report presents an update to the revised Medium Term Financial

Strategy (MTFS) approved by Council in December 2013. Taking into
account anticipated cuts to public sector funding a target net revenue

budget of £10.6m is proposed for the forthcoming budget round.

Anticipated cuts to Revenue Support Grant will mean that further
savings are required and a headline level of £1.5m is proposed for the
next 3 years (this includes £450k already part of Access Selby’s
budget and savings plan).

There remains the potential for additional Business Rates income in
the future but anticipated business closures over the next 2 years
mean that it is likely that we will need to rely on our Business Rates
Equalisation Reserve to meet our rates income target.

Subject to the continuation of New Homes Bonus and achievement of
savings, resources of up to £880k p.a. could be diverted to a new
Programme for Growth to support delivery of the refreshed Corporate
Plan from 2015/16.

Recommendations:

It is recommended that the update to the Medium Term Financial
Strategy be approved.
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Reasons for recommendation

To set the framework for the 2015/16 budget and 2015 — 2017/18 Medium
Term Financial Plan.

1.

11

2.1

2.2

2.3

2.4

2.5

2.6

Introduction and background

The Council’s latest Medium Term Financial Strategy was approved
by full Council in December 2013 — this report presents an update to
the financial strategy following scrutiny by the Policy Review
Committee.

The Report

The attached update paper models three scenarios for the Council’s
General Fund revenue budget over the next 10 years. The mid-range
forecast is the scenario that is proposed as the basis for the
forthcoming budget round.

The modelled budget assumes continuation of grant for Parish
Councils to support them with the reductions in Council Tax Base as a
result of changes to Council Tax Support.

Assuming a further cut of 30% on Government funding and Council
Tax increases of 2% for the next 3 years, a budget deficit of £495k is
forecast for 2015/16, a deficit of £412k for 2016/17 and a deficit of
£991k for 2017/18. Taking into account Access Selby’s current
savings target an overall savings target of £1.5m is proposed for the
coming 3 years.

Whilst the future of New Homes Bonus remains in doubt, savings at
this level would mean that £880k p.a. could continue to be diverted to
any new Programme for Growth but clearly this is highly dependent on
achieving the savings targets set.

There also remains the potential for additional Business Rates income
but in the short term we expect that income to be short of target due to
some anticipated significant business closures. In the future excess
receipts could be used to extend the ‘Programme for Growth’ or reduce
our savings requirement. Any such decisions would need to be taken in
light of the overall funding risk at that time.

A review of earmarked reserves has also been undertaken and there is
the opportunity to rationalise some reserves and redirect resources to
priority areas.
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3.2

3.2.1

3.2.2

4.1

4.2

Legal/Financial Controls and other Policy matters
Legal Issues

None as a direct result of this report.

Financial Issues

Based on the updated key assumptions within the paper and a mid-
range cut to Government grant/business rates, the target net revenue
budget for 2015/16 is £10.6m.

Taking into account the forecast gap between income and expenditure
plus the savings target already set for Access Selby an overall target of
£1.5m is proposed for the coming 3 years.

Conclusion

There remains significant risk and uncertainty to public sector funding.
The mid-case forecast suggests a funding gap of nearly £1m by
2017/18 which when added to savings already planned means that
total savings of £1.5m are needed over the next 3 years.

Subject to the assumptions, there could be resources available to divert
to the ‘Programme for Growth’ from 2015/16 onwards but this is
dependent upon achieving the savings required to bridge our funding
gap. Any decision to extend the programme will need to be taken in
light of NHB and savings achieved.

Background Documents

Approved MTFS December 2013

Appendices

Appendix A - Medium Term Financial Strategy Update 2014
Contact Details

Karen Iveson

Executive Director (s151)
kiveson@selby.gov.uk
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Appendix A

Selby District Council

Medium Term Financial Strategy Update September 2014

1.1

1.2

1.3

1.4

2.1

2.2

2.3

Introduction and Background

This paper presents an update to the revised Medium Term Financial
Strategy approved by Council in December 2013. It considers the
budget pressures and issues facing the Council over the next 3 years
and provides the framework for the forthcoming budget round.

The strategic context for the financial strategy remains unchanged and
the pressure on Local Government finance continues. Austerity is
expected to be with us for some time to come and we await the next
Spending Review in 2015 following the general election.

Over the course of 2014/15 we will work with Councillors to refresh the
Corporate Plan and with it the Council’s priorities for the coming 5
years. The financial strategy aims to deliver financial sustainability and
resilience for the Council in delivering its objectives and secure the
resources necessary to deliver the Corporate Plan, in spite of the
additional funding cuts we are facing.

To support this paper three scenarios have been modelled and are
attached at Appendix A. The mid-case scenario is proposed as the
framework for the forthcoming budget round.

Update on financial assumptions

Interest Rates

The bank base rate remains at 0.5% with a rise now forecasted in
2015. The Bank rate is projected to increase slowly and gradually
thereafter, reaching 2.00% by March 2017. The approved strategy
assumes investment rates will rise to 2.5% by 2016/17 and therefore
returns are likely to be less than estimated in the short term. Loans to
Selby and District Housing Trust will provide some mitigation but it
would be prudent to reduce our forecasts.

Current returns are below 1% but the budget assumes 1.5% for
2014/15 and 1.75% for 2015/16.The MTFS has been updated to reflect
a 0.5% reduction to these assumptions in 2015/16.

The approved strategy includes provision for a £300k cap on the
amount of investment interest used to support the revenue budget and
as a result of the on-going low rates it is anticipated that this will not be
reached in the next 2 years.
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2.4

2.5

2.6

2.7

2.8

2.9

Inflation

The approved strategy took a cautious stance on inflation projections
with 3% included for all years — no changes are proposed at this stage.

Government Grants

This element of funding has seen the most significant changes
following the localisation of Business Rates and Council Tax Support.

The 2014/15 Local Government Finance Settlement included a
provisional settlement for 2015/16 — the table below summarises the
settlement for Selby:

Local Government Finance Settlement Actual Provisional
February 2014 2014/15 2015/16
£000’s £000’s
Revenue Support Grant (RSG) 2,520 1,734
Business Rates Baseline Funding (BRBF) 2,190 2,250
Settlement Funding Assessment (SFA) 4,710 3,984

The Chancellor’'s ‘Budget 2013’ included a further 1% cut to Local
Government resources in 2014/15 (in addition to those previously

planned) and the ‘Spending Review 2013’ announced a further

headline 10% cut in 2015/16. Beyond that there is speculation about
further cuts and the 2015 Spending Review is expected to deliver
further public sector funding cuts. Our current strategy assumes cuts of
24% to 2016/17 and a further 10% is now anticipated for 2017/18.

Excluding Business Rates growth above the Retail Price Index (the
index used to inflate the Business Rates Multiplier), the impact of these
cuts on the Council’s Start-Up Funding Assessment (SUFA) over the

next 5 years, is estimated as follows:

2014/15 | 2015/16 | 2016/17 | 2017/18 | 2018/19 | 2019/20

£000°’s | £000’s | £000’s | £000°’s | £000’s | £000’s
RSG 2,520 1,750 1,308 903 922 939
BRBF 2,190 2,234 2,278 2,324 2,370 2,418
SFA 4,710 3,984 3,586 3,227 3,292 3,357
% Change -15.4% | -10.0% | -10.0% 2.0% 2.0%
Change in Income -726 -398 -359 65 65

The current approach to Business Rates Retention income is to set
aside gains above our target into the Business Rates Equalisation
reserve to off-set potential future losses. In 2013/14 the initial forecast
(NNDR1) showed potential Business Rates growth of circa £1.4m




2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

(Selby’s share) which would mean additional income to the Council of
£700k after the payment of the 50% levy.

However a significant successful appeal by (and subsequent refund to)
a major business in the district means that our Business Rates income
was below the safety net in 2013/14.

Further expected closures are likely to mean that we will be below the
safety net for the foreseeable future and therefore will need to rely on
the Business Rates Equalisation Reserve to top up our income to the
budgeted target.

Should Business Rates income improve and exceed our target, then
there may be opportunity to divert additional resources towards
spending priorities such as a future ‘Programme for Growth’. However
such decisions would need to be taken in light of the overall funding
risk at that time.

There may also be the opportunity to pool Business Rates with other
authorities in the Leeds City Region (Selby is not part of the North
Yorkshire Pool due to the risk associated with the power stations) in
order to retain additional receipts locally and it is proposed that further
work be undertaken to establish the preferred way forward.

New Homes Bonus

We currently anticipate around £2.5m p.a. from New Homes Bonus
when the scheme reaches maturity in 2016/17 (year 6 of the scheme).

The approved strategy provides that Years 1 and 2 New Homes Bonus
(NHB) is used to support the ‘Programme for Growth’ up to 2014/15 —
i.e. £880k p.a. No decisions have yet been taken on future support for
the programme beyond 2014/15 although the current budget assumes
that £880k p.a. continues to be transferred to reserves.

The approved MTFS also assumes that receipts above £880k p.a. are
used to support the revenue budget, effectively helping to back fill
further grant cuts.

The Government’s announcement in the 2013 Spending Review that
from 2015/16 £400m will be top-sliced from the national NHB pot and
be allocated to the LEPs were subsequently shelved although the
future of NHB remains in doubt post the general election in 2015.

27



2.18 Our latest assumptions on NHB* are:

2011/12 | 2012/13 | 2013/14 | 2014/15 | 2015/16 | 2016/17 | 2017/18
£000°’s | £000’s | £000’s | £000’s | £000’s | £000’s | £000’s
Year 1 445 445 445 445 445 445
Year 2 435 435 435 435 435 435
Year 3 303 303 303 303 303
Year 4 542 542 542 542
Year 5* 388 388 388
Year 6* 383 383
Year 7* 400
Total 445 880 1,183 1,725 2,113 2,496 2,451
Allocated to the Programme for Growth as ‘one-off’ resources
* Estimate

2.19 Using the above projections, the NHB resources are assumed to be
allocated as follows:

Allocation 2011/12 | 2012/13 | 2013/14 | 2014/15 | 2015/16 | 2016/17 | 2017/18
of NHB £000’s £000’s £000’s £000’s £000’s £000’s £000’s
Programme 445 880 880 880 880 880 880
for Growth

GF 303 845 1,233 1,616 1,571
Revenue

Budget

Total NHB 445 880 1,183 1,725 2,113 2,496 2,451

We could of course divert less NHB to the Programme for Growth to
help cover more of the funding cuts and to limit the need for savings (at
least in the short term). However, driving further efficiency to stay
ahead of the funding cuts and redirecting resources to stimulate and
enable local economic growth are key priorities for the Council.

Special and Specific Grants

2.20 The Council is in receipt of a number of additional grants for 2014/15
which may continue into the future. The Local Government Finance
Settlement included:

2014/15 2015/16

£000’s £000’s
Transitional Council Tax Support 0 0
Efficiency Support 0 0
Community Right to Bid 8 0
Community Right to Challenge 9 0
CTS New Burdens 67 0
New Homes Bonus Adjustment 0 0
Total Special and Specific Grants 84 0

! Updated following submission of Council Tax Base Return October 2013
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2.21

2.22

2.23

2.24

2.25

2.26

2.27

2.28

These grants are not ring-fenced and have been assumed in the
current MTFP - no awards are included in our budget beyond 2014/15
although awards may be included within the 2015/16 settlement.
Council Tax

The 2014/15 to 2016/17 MTFP assumes Council Tax rises of 2% to
2016/17 despite the Government’s offer of Council Tax Freeze Grant in
2014/15 and 2015/16. If this approach continues into 2017/18 and
taking into account a 1% rise in the tax base each year, then Council
Tax income forecasts show:

2014/15 2015/16 2016/17 2017/18
Tax Base 28,089 28,370 28,654 28,941
Band D Charge £162.00 £165.24 £168.54 £171.91
Council Tax Income £4,550,123 £4,687,556 £4,829,330 £4,975,247

The mid case scenario assumes that Council Tax is increased by 2%
p.a.

Council Tax Support Grant for Parishes

In accordance with the approach adopted in the 2014/15 budget, it is
assumed that support for parishes will continue. The strategy forecasts
the grant amount reducing in line with the reduction in the Council
settlement funding (RSG/NNDR).

General Balances

In accordance with the current strategy it is assumed that General
Fund balances are not used to support the revenue budget.

General Balances remain funding of last resort. Currently there is a
balance of £1.674m on this fund, which is £174k above the approved
minimum working balance of £1.5m. It is proposed that the excess is
transferred to the Special Projects Reserve.

Access Selby balances currently total £592k after 3 years successive
surpluses and some allocation of resources to projects. This provides a
buffer for risk within their operations but also a resource to support
future business development. It is proposed that £228k is released
from this reserve and pooled with the balance on the Spend to Save
Reserve to create a new Business Development Reserve and a further
£6k is transferred to the Programme for Growth to take the balance on
this reserve down to £250k which is considered a reasonable level for
Access Selby’s operational risks.

Earmarked Reserves

An initial review of major earmarked reserves suggests:
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PFI — the on-going adequacy of this reserve is kept under review
in light of interest rates and inflation. Any necessary increases in
contributions will form part of the revenue budget and will be
funded as a commitment before further service growth is
considered.

Asset Management - £130k p.a. is transferred into this reserve
to cover our commitments to maintaining our build assets.
However, following the move to the new Civic Centre and the
fire at Abbey Leisure Centre this amount needs to be reviewed.
Furthermore major works to car parks and industrial units need
to be assessed to establish the appropriate annual contributions.
This work is being done as part of the Asset Management
Strategy and the MTFS will be updated once the results are
known.

ICT Replacement — £150k p.a. General Fund and £50k p.a.
HRA contributions are planned to sustain this important reserve,
which provides the financial capacity to upgrade and replace our
ICT infrastructure, hardware and systems in accordance with
our approved ICT Strategy. The use of ICT to support the
Council's customer ‘self-service’ and channel shift agenda
means that the financial capacity to invest in modern
technologies is crucial to support future services. Fixed
contributions allow the smoothing of these irregular costs to
avoid peaks and troughs in funding requirements.

Spend to Save Reserve — the need for on-going savings and
efficiencies to achieve the Council’s objectives remains a key
priority and therefore a reserve, which provides up-front
investment for improvements and efficiency initiatives, is a
crucial part of the financial strategy. The reserve has in the past,
been sustained through in-year revenue savings in excess of set
targets and through Council Tax Freeze Grant. It is proposed
that the balance on this reserve is pooled with the £228k
released Access Selby reserves to create a new £500k
Business Development Reserve to support the Council’s
savings plan — in particular commercialisation and income
generation.

Pension Equalisation — following the last triennial valuation and
with it the stabilisation of employers’ contribution rates the £600k
balance of this reserve as at 31 March 2014 can be released for
alternative uses and it is proposed that this be transferred into
the Special Projects Reserve to support any future Programme
for Growth.

However, changes to the National Insurance Contribution rates
with effect from April 2017, for employers with their own pension
schemes (currently NIC rates are discounted) will add a further
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£120k p.a. to our payroll costs. This coupled with the on-going
risk to pensions costs provide good reason to continue to set
aside the circa £180k p.a.

Business Rates Equalisation — this reserve was created in
2012/13 in anticipation of the new rules governing localised
Business Rates and the funding risk inherent within the scheme.
The current strategy assumes that any excess Business Rates
above our baseline are transferred into this reserve to mitigate
any funding shortfalls prior to the safety net being reached.

The current approved MTFS established a working balance of 3
years’ worth of safety payments to provide some headroom to
mitigate the funding risk - this equates to circa £483k.

The fund was established with £300k and then added to with
budget surpluses and a prior year income adjustment. The
closing balance on the reserve in 2013/14 also includes an
accounting adjustment of £3.118m which reflects the accrual of
government receipts expected in 2014/15. Ignoring this
accounting entry, the available balance on the reserve at 1 April
2014 is £492k. It is anticipated that further receipts will be
available to add to this reserve in 2014/15. The latest estimates
for Business Rates income suggests that the Council will be at
its ‘Safety Net’ for 2014/15 to 2016/17 and therefore the balance
on this reserve needs to be kept under close review.

Contingency — this reserve provides resources to cover
unforeseen issues beyond those that can be accommodated by
in year contingency budgets — for example significant planning
appeal costs. The reserve is topped-up using year-end
surpluses if available and required. A figure of £500k is
considered adequate for this purpose and therefore £53k can be
released — it is proposed that this be transferred to the Special
Projects Reserve.

Discretionary Rate Relief — this reserve was established with
£300k from the 2012/13 General Fund revenue surplus. Future
contributions could come from excess Business Rates income
subject to availability and prioritising against the ‘Programme for
Growth’.

Special Projects Reserve - £880k of New Homes Bonus in
2012/13 — 2014/15 has been used to top up this reserve for the
Council’s ‘Programme for Growth’. Contributions beyond
2014/15 are subject to sufficient NHB and/or Business Rates
growth. It must be stressed that the use of NHB resources to
fund growth is wholly dependent upon achieving the
revenue savings targets set. Miscellaneous balance transfers
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3.3
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3.6

3.7

proposed in this strategy will take the estimated available
balance to around £2m by the end of 2014/15.

A forecast of General Fund reserve balances is set out at Appendix B
and further proposals for rationalisation of reserves are contained
within the Appendix.

Revenue Budget
Costs
It is assumed that on average costs will increase in line with inflation.

Whilst cuts in general grant continue, any demand led cost pressures
must be contained within the net revenue budget.

Income

Income budgets continue to be under pressure although shortfalls are
being managed within Access Selby’s net cost envelope — being offset
by cost savings where necessary. Opportunities for growing income
generation remain a priority and proposals for the commercialisation of
some services are currently in development. A strategic review of
income generation is proposed as part of our savings work.

For the Core, in year ‘one-off’ savings are expected to backfill any
investment interest shortfalls in 2014/15.

Savings

The latest versions of the savings action plans are set out at Appendix
C. Access Selby is making progress against its savings target and has
up to £161k headroom within its savings plan (i.e. savings identified in
excess of target). This headroom is reliant on achieving the savings
identified.

The Core savings target has been achieved for 2014/15 but £253k -
£261Kk is still required for 2015/16 to 2016/17 — the result of anticipated
funding cuts by central Government.

In summary the current savings plans show:

Current Savings Summary 2014/15 2015/16 2016/17
£000’s £000’s £000’s

Access Selby savings to be delivered 324 372 350

Core savings to be delivered 0 307 316

Total savings still to be delivered to

meet targets per current plan 324 679 666

Targets less green savings
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Capital Programme

The Council’s General Fund Capital Programme contains the ‘business
as usual’ capital projects planned — these include Disabled Facilities
Grants (DFGSs), ICT replacements and major works to the Council’s
assets. Expenditure is funded by earmarked reserves set aside for
these specific purposes, or in the case of DFGs, through capital
receipts from Council House and other small asset sales. The
approved programme is attached at Appendix D.

There is currently around £0.5m available in usable capital receipts
expected over next 3 years to cover the cost of Disabled Facilities
Grants. However increases in Council House sales and the Council’s
agreement with the Government to retain extra receipts to achieve one
for one replacement of Council homes, means that our approach to
usable capital receipts will need to be reviewed. The HRA Business
Plan highlights this issue and further work is planned during 2014/15.

The fire at Abbey Leisure Centre and the resulting temporary gym
arrangements mean that receipts from the sale of land at the former
Civic Centre site will be delayed to at least 2015. These receipts were
originally earmarked for the Programme for Growth although they have
been substituted by other resources to mitigate the need for additional
borrowing. If they are realised then they will be available for
reinvestment in the district or could be used to repay debt if this could
achieve a more favourable outcome for the Council.

At this stage there are plans to take out further (internal) prudential
borrowing to cover the purchase of a strategic site at Burn. Further
borrowing requirements will be kept under review as any new
‘Programme for Growth’ is developed.

Programme for Growth

The ‘Programme for Growth’ is the Council’s strategic programme to
support delivery of its Corporate Plan. The programme comprises a
range of cross cutting projects designed to ‘build a stronger Selby
district’ by investing in jobs; housing and infrastructure; retail; and the
leisure economy. The approved programme is set out at Appendix E.

The programme to the end of 2014/15 is currently sustained by New
Homes Bonus (£880k p.a.). In summary, the latest programme is set
out in the table overleaf:
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Capital Revenue

Programme £000 £000

Prog management 0 93
Housing 100 209
Infrastructure 0 85
Jobs 0 118
Retail 0 500
Leisure 7,032 55
Strategic sites 1,750 0
Total 8,882 1,060
Funding

Special Projects Reserves 3,849 1,133
Insurance Claim ALC 3,000 0
Sport England Grant 2,033 0
Uncommitted Balance 0 73

There currently remains £1m in the strategic sites pot, which subject to
commitments during 2014/15, could be available to roll forward into a
new Programme for Growth for 2015/16 onwards.

Taking into account the £600k resources released from the Pensions
Reserve and the £174k from General Balances plus other
miscellaneous balances and then the potential for New Homes Bonus
at £880k p.a., resources of around £6.5m could be available to support
a programme for the next 5 years. This of course relies heavily on no
major changes to the New Homes Bonus scheme and delivery of the
savings needed to balance the revenue budget.

There may also be opportunity to extend the programme further
through bids for funding from external partners (such as the LEP)
and/or should income allow, through excess Business Rates.

Subject to a decision to extend the programme, proposals for resource
prioritisation and allocation to projects will be considered as part of the
refresh of our Corporate Plan and Budget.
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Revenue Budget Outlook 2015/16 to 2017/18

The forecasted resources available to support the revenue budget for

2015/16 to 2017/18, are shown in the table below (mid case):

General Fund 2015/16 2016/17 2017/18

Revenue Resources £000’s £000’s £000’s

Council Tax 4,688 4,829 4,975
SUFA 3,985 3,586 3,228
NHB 2,113 2,496 2,451
Special and Specific Grants 0 0 0
Collection Fund Surplus 0 0 0
Business Rates Collection Fund Deficit -164 -164 -164
Total Resources 10,621 10,748 10,490
Core 4,145 3,839 3,954
Access Selby 6,140 6,334 6,524
Investment Interest (200) (300) (300)
Parish Grant 96 86 77
Reserves Transfers (Net) 935 1,201 1,226
Total Net Budget 11,116 11,160 11,481
Surplus/(Deficit) (495) (412) (991)

Based on the mid-range scenario, the gap between projected

expenditure and funding is forecast at £991k by 2017/18 (subject to
assumptions and delivery of Access Selby’s current savings targets).
Taking into account Access Selby’s savings targets, the overall position

for savings is therefore:

Savings Summary 2015/16 2016/17 2017/18
£000’s £000’s £000’s
Access Selby savings planned 372 350 357
Core savings to be delivered 495 412 991
Total savings still to be delivered 867 762 1,348

Due to the uncertainty of Government grant/Business Rates it is
extremely difficult to predict the level of resources we can expect
beyond 2015/16. The strategy assumes that NHB is used to help

backfill funding cuts but should the cuts be more severe, then

additional savings may be needed or more NHB will have to be used to

support the budget.

Based on the current Medium Term Financial Plan (3 year budget) and
the assumptions in this paper, revenue resources are expected to fall
to £10.5m by 2017/18 which reflects the reducing central funding and
means that inflationary and other cost pressures must be managed
within the available resources. Over the next 3 years the gap between
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6.6
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our funding and planned spending is expected to rise to nearly £1m
and then steadily climb to £1.1m by 2019/20 and to £1.6m by 2024/25.

Plans for income generation and savings to bridge this gap are
developing but we must be ready to cope with more severe cuts should
the need arise. Based on the savings needed and the Council’s stated
approach to savings, the following targets are proposed by 2017/18:

e Transforming through ICT and flexible working — £350k

e Growing resources though trading — £350k

e Commissioning to achieve efficiencies and reduce demand for
public sector services - £800k

Our collaboration with North Yorkshire County Council and other
partners will be an important part of this work as will the
commercialisation of our business, reducing demand for services and
income generation — we will develop appropriate strategies to ensure
delivery of our targets.

Conclusions

Forecasted revenue resources for 2015/16 are £10.621m. Based on
current spending plans our Net Revenue Budget for 2015/16 is
£11.116m which means that additional savings of £495k are needed in
the year.

Looking ahead to 2017/18 and the additional funding cuts expected,
the deficit on the General Fund is estimated to be £991k, which when
combined with savings already planned by Access Selby, means a
total savings target of £1.348m will be needed by 2017/18 — an overall
headline target of £1.5m is proposed to provide a small amount of
added headroom.

At this stage the additional savings have been allocated to the Core
and proposals for savings will be brought forward as part of the
2015/16 to 2017/18 budget.

Furthermore, there remains risk with the business rates retention
scheme, the continuing economic situation, income generation and
delivery of savings. The Council’s longer term financial position is
heavily reliant upon resources keeping pace with inflation and costs
being contained within base budget.

Meeting the on-going savings challenge features strongly in the
Council’'s strategic and operational plans and this work will continue
with renewed focus. Our collaboration with North Yorkshire County
Council and other partners, the commercialisation of our business,
reducing demand for services and income generation will be important
to this work.
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7.6

New Homes Bonus is crucial to our financial resilience and to our
capacity to invest in Selby District. Whilst a large part of this funding is
directed towards supporting the Council’'s revenue budget, there is the
potential to continue to support a future Programme for Growth and
use these resources to lever further funding through partnership
working. However such allocation will require the Council’s savings
targets to be met. Prioritising these funds will be driven by the Council’s
new Corporate Plan, which is scheduled for finalisation later in
2014/15.
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Appendix A(i)

SELBY DISTRICT COUNCIL - 10 YEAR FINANCIAL PLAN (July 2014 V1) Best Case

Base <4—— Medium Term Financial Plan—

2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25
KEY ASSUMPTIONS
Inflation 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00%
Interest Rates 1.75% 2.00% 2.00% 2.50% 3.00% 3.50% 4.00% 4.00% 4.00% 4.00%
Tax Base Increase 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00%
Government Grant (SUFA) Increase -15.40% -8.00% -8.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
Council Tax Increase 2.00% 2.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00%
COUNCIL TAX
Tax Base (Number of Band D Equivalents) 28.089 28.370 28.654 28.940 29.230 29.522 29.817 30.115 30.416 30.721 31.028
Council Tax @ Band D (£) 162.00 165.24 168.54 173.60 178.81 184.17 189.70 195.39 201.25 207.29 21351
Council Tax Income (£000's) 4,550 4,688 4,829 5,024 5,227 5,437 5,656 5,884 6,121 6,368 6,625
Precept (£000's) 4,550 4,688 4,829 5,024 5,227 5,437 5,656 5,884 6,121 6,368 6,625
REVENUE FINANCING £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
Council Tax 4,550 4,688 4,829 5,024 5,227 5,437 5,656 5,884 6,121 6,368 6,625
SFA 4,710 3,985 3,666 3,373 3,440 3,509 3,579 3,651 3,724 3,798 3,874
Top-slice for Parish CTS - - - - - - - - - - -
Transitional Council Tax Support - - - - - - - - - - -
Council Tax Freeze Grant - - - - - - - - - - -
New Homes Bonus 1,725 2,113 2,496 2,451 2,451 2,451 2,451 2,451 2,451 2,451 2,451
Special and Specific Grants 115 - - - - - - - - - -
Council Tax Collection Fund Surplus/Deficit 74 -
Business Rates Collection Fund Surplus/De - 164 50 50 50 - - - - - - -
TOTAL EXTERNAL RESOURCES 11,010 10,835 11,041 10,898 11,118 11,397 11,686 11,986 12,296 12,617 12,950
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REVENUE BUDGET

Operational Budget - Core
Operational Budget - Access Selby

Investment Interest
Parish CTS Grant

Contributions to Reserves:

PFI Scheme (Updated - incl SDC's contribu
Building Repairs

Computer Development

District Election

Pension Equalisation

Special Projects/P4G (C.Tax Freeze Grant]
Special Projects/P4G (New Homes Bonus)

Contributions from Reserves:
Spend to Save

ICT

PFI

Building Repairs

Special Project/P4G

District Election

Business Rates Equalisation
Forecast Net Revenue Budget

£000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
5,545 4,225 3,839 3,954 4,073 4,331 4,321 4,450 4,584 4,874 4,863
6,142 6,140 6,334 6,524 6,720 6,921 7,129 7,343 7,563 7,790 8,024
- 250 - 280 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300
113 96 86 77
386 394 402 435 437 440 442 443 443 443 443
130 130 130 130 130 130 130 130 130 130 130
150 150 150 150 150 150 150 150 150 150 150
30 30 34 34 34 34 34 38 38 38 38
186 181 183 183 183 183 183 183 183 183 183
95 119
880 880 880 880 880 880 880 880 880 880 880
- 230 - 100
-391 - 402 -414 -422 -434 - 447 - 459 -472 -484 - 497 - 497
-93
-1,519 -163
-120 - 136 -153
- 164
11,010 11,280 11,324 11,645 11,873 12,186 12,509 12,845 13,187 13,539 13,914
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SELBY DISTRICT COUNCIL - 10 YEAR FINANCIAL PLAN (July 2014 V1) Mid Case

KEY ASSUMPTIONS

Inflation

Interest Rates

Tax Base Increase

Government Grant (SUFA) Increase
Council Tax Increase

COUNCIL TAX
Tax Base (Number of Band D Equivalents)
Council Tax @ Band D (£)

Council Tax Income (£000's)

Precept (£000's)

REVENUE FINANCING

Council Tax
SFA

Transitional Council Tax Support
Council Tax Freeze Grant

New Homes Bonus

Special and Specific Grants

Council Tax Collection Fund Surplus/Deficit (-
Business Rates Collection Fund Surplus/Defi

TOTAL EXTERNAL RESOURCES

Appendix A(ii)

Base <—— Medium Term Financial Plan—

2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25
3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00%
1.25% 2.00% 2.00% 2.50% 3.00% 3.50% 4.00% 4.00% 4.00% 4.00%
1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00%
-15.40% -10.00% -10.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
28.089 28.370 28.654 28.940 29.230 29.522 29.817 30.115 30.416 30.721 31.028
162.00 165.24 168.54 171.92 175.35 178.86 182.44 186.09 189.81 193.60 197.48
4,550 4,688 4,829 4,975 5,126 5,280 5,440 5,604 5,773 5,948 6,127
4,550 4,688 4,829 4,975 5,126 5,280 5,440 5,604 5,773 5,948 6,127

£000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
4,550 4,688 4,829 4,975 5,126 5,280 5,440 5,604 5,773 5,948 6,127
4,710 3,985 3,586 3,228 3,292 3,358 3,425 3,494 3,564 3,635 3,707
1,725 2,113 2,496 2,451 2,451 2,451 2,451 2,451 2,451 2,451 2,451
115 - - - - - - - - - -

74 -

- 164 - 164 - 164 - 164 - - - - - - -
11,010 10,621 10,748 10,490 10,869 11,089 11,316 11,549 11,788 12,033 12,286
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REVENUE BUDGET

Operational Budget - Core
Operational Budget - Access Selby

Investment Interest
Parish CTS Grant

Contributions to Reserves:

PFI Scheme (Updated - incl SDC's contributic
Building Repairs

Computer Development

District Election

Pension Equalisation

Special Projects/P4G (C.Tax Freeze Grant)
Special Projects/P4G (New Homes Bonus)

Contributions from Reserves:
Spend to Save

ICT

PFI

Building Repairs

Special Project/P4G

District Election

Business Rates Equalisation
Forecast Net Revenue Budget

Difference between resources and
forecast budget (a - b)

Base <—— Medium Term Financial Plan—
2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25
£000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
5,545 4,145 3,839 3,954 4,073 4,331 4,321 4,450 4,584 4,874 4,863
6,142 6,140 6,334 6,524 6,720 6,921 7,129 7,343 7,563 7,790 8,024
- 250 - 200 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300
113 96 86 77
386 394 402 435 437 440 442 443 443 443 443
130 130 130 130 130 130 130 130 130 130 130
150 150 150 150 150 150 150 150 150 150 150
30 30 34 34 34 34 34 38 38 38 38
186 181 183 183 183 183 183 183 183 183 183
95 119
880 880 880 880 880 880 880 880 880 880 880
- 230 -100
-391 - 402 -414 - 422 -434 - 447 - 459 - 472 - 484 - 497 - 497
-93
-1,519 - 163
-120 -136 -153
-164 -164 - 164 - 164
11,010 11,116 11,160 11,481 11,873 12,186 12,509 12,845 13,187 13,539 13,914
0 - 495 -412 - 991 - 1,004 -1,097 -1,194 -1,297 -1,399 - 1,505 -1,628




SELBY DISTRICT COUNCIL - 10 YEAR FINANCIAL PLAN (July 2014 V1) Worst Case

Base <4—— Medium Term Financial Plan—

Appendix A (iii)

2014/15 2015/16 2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25
KEY ASSUMPTIONS
Inflation 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00% 3.00%
Interest Rates 1.25% 2.00% 2.00% 2.50% 3.00% 3.50% 4.00% 4.00% 4.00% 4.00%
Tax Base Increase 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00% 1.00%
Government Grant (SUFA) Increase -15.40% -12.00% -12.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
Council Tax Increase 0.00% 0.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00% 2.00%
COUNCIL TAX
Tax Base (Number of Band D Equivalents) 28.089 28.370 28.654 28.940 29.230 29.522 29.817 30.115 30.416 30.721 31.028
Council Tax @ Band D (£) 162.00 162.00 162.00 165.24 168.54 171.92 175.35 178.86 182.44 186.09 189.81
Council Tax Income (£000's) 4,550 4,596 4,642 4,782 4,927 5,075 5,229 5,386 5,549 5,717 5,889
Precept (E000's) 4,550 4,596 4,642 4,782 4,927 5,075 5,229 5,386 5,549 5,717 5,889
REVENUE FINANCING £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
Council Tax 4,550 4,596 4,642 4,782 4,927 5,075 5,229 5,386 5,549 5,717 5,889
SFA 4,710 3,985 3,507 3,086 3,147 3,210 3,275 3,340 3,407 3,475 3,545
Top-slice for Parish CTS - 160 - - - - - - - - - -
Transitional Council Tax Support - - - - - - - - - - -
Council Tax Freeze Grant 48 - - - - - - - - - -
New Homes Bonus 1,725 2,113 2,496 2,451 2,451 2,451 2,451 2,451 2,451 2,451 2,451
Special and Specific Grants 115 - - - - - - - - - -
Council Tax Collection Fund Surplus/Defic 74 -
Business Rates Collection Fund Surplus/D - 164 - 164 - 164 - 164 - - - - - - -
TOTAL EXTERNAL RESOURCES 11,062 10,694 10,644 10,319 10,525 10,737 10,954 11,177 11,407 11,643 11,885
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REVENUE BUDGET

Operational Budget - Core
Operational Budget - Access Selby

Investment Interest
Parish CTS Grant

Contributions to Reserves:

PFI Scheme (Updated - incl SDC's contribi
Building Repairs

Computer Development

District Election

Pension Equalisation

Special Projects/P4G (C.Tax Freeze Grant
Special Projects/P4G (New Homes Bonus)

Contributions from Reserves:
Spend to Save

ICT

PFI

Building Repairs

Special Project/P4G

District Election

Business Rates Equalisation

Forecast Net Revenue Budget

Difference between resources and
forecast budget (a - b)

£000's £000's £000's £000's £000's £000's £000's £000's £000's £000's £000's
5,545 4,145 3,839 3,954 4,073 4,331 4,321 4,450 4,584 4874 4,863
6,142 6,140 6,334 6,524 6,720 6,921 7,129 7,343 7,563 7,790 8,024
- 250 - 200 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300 - 300
113 96 86 77
386 394 402 435 437 440 442 443 443 443 443
130 130 130 130 130 130 130 130 130 130 130
150 150 150 150 150 150 150 150 150 150 150
30 30 34 34 34 34 34 38 38 38 38
186 181 183 183 183 183 183 183 183 183 183
95 119
880 880 880 880 880 880 880 880 880 880 880
- 230 - 100
-391 - 402 -414 - 422 -434 - 447 - 459 - 472 - 484 - 497 - 497
-93
-1,519 - 163
- 120 - 136 - 153
- 164 - 164 - 164 - 164
11,010 11,116 11,160 11,481 11,873 12,186 12,509 12,845 13,187 13,539 13,914
52 - 422 -516 -1,162 -1,348 - 1,450 - 1,555 - 1,668 -1,780 -1,896 - 2,029
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Reserves

Estimated Estimated Estimated Estimated
Balance Balance Balance Balance
Description 31 March 14 Use Contribs 31 March 15 Use Contribs 31 March 16 Use Contribs 31 March 17 |Comments
£ £ £ £ £ £ £ £ £ £
Revenue Reserves
General Fund
Reserves to fund future commitments:
PFI Scheme 2,406 391 386 2,401 402 394 2,393 414 402 2,381
ICT 630 472 200 358 228 200 330 342 200 188
Building Repairs & Projects 674 524 130 280 130 410 130 540
Election 97 30 127 120 30 37 34 71
273 273 - - - Transfer £136k balance to Programme for
Tadcaster Central Area Growth
Industrial Units 60 24 36 36 36
Open Space Maintenance 11 11 11 11
4,151 1,684 746 3,213 750 754 3,217 756 766 3,227
Reserves to fund growth and improvement:
2,667 2,566 2,239 2,340 88 999 3,251 30 880 4,101 Assumes allocated resources to 2014/15 are
Special Projects (Programme for Growth) spent as planned
317 317 - - - £167k balance transferred to Programme for
Special Projects (Non_PFG commitments) Growth
Discretionary Rate Relief Fund 300 300 300 300
NYCC Collaboration 250 250 250 250
Business Development (Spend To Save) 272 228 500 500 500
3,806 2,883 2,467 3,390 88 999 4,301 30 880 5,151
Reserves to mitigate financial risk:
600 600 186 186 181 367 183 550
Pensions Equalisation Reserve £600k transferred to Programme for Growth
3,610 3,282 361 689 164 525 164 361 Sufficient balance for further 2 years cover
NDR Equalisation down to safety net
100 100 - - -
Planning Inquiries £100k Transferred to Programme for Growth
592 342 250 164 414 203 617 To mitigate financial risk for Access Selby -
Access Selby contributions subject to in year surpluses
553 53 500 500 500 Funds to cover planning appeals and inquiries
Contingency plus other unforeseen items
General Fund 1,674 174 1,500 1,500 1,500 Working Balance - funding of last resort
7,129 4,551 547 3,125 164 345 3,306 164 386 3,528
Other Reserves:
Sherburn Amenity Land 10 10 - - - Transfer to Programme for Growth
18 18 - - - No calls on this funding - transfer to
Wheeled Bins Programme for Growth
28 28 - - - - - - - -
Sub Total 15,114 9,146 3,760 9,728 1,002 2,098 10,824 950 2,032 11,906
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Key:

Green: Savings likely to be achieved/low risk

Red: Requires a change in Council policy or significant change in service delivery/high risk

Proposed Savings 2014/15 2015/16 2016/17 Progress
£ £ £

|Procurement Workstream |

Election Software Green 4,988 5,087 5,189 Completed

Audit Partnership Green 15,918 16,236 16,561 Completed
iTotal Procurement 20,906 21,323 21,750
[Transformation Workstream |

WWT - Transformation (Core) Green 53,060 54,122 55,204 Completed

Joint CE with NYCC appointed and 1 further FTE reduction Green 82,000 82,820 83,648 Completed

Total Transformation 135,060 136,942 138,852
|value for Money Workstream |

Internal Drainage Boards Green 151,898 154,936 158,035 Completed

Community Safety Green 16,236 16,561 16,892 Completed

Ward Boundary Review - 30,000 30,000 To be implemented following next election May

2015 - amount subject to review of allowances.

iTotal Value for Money 168,134 201,497 204,927
|Base Budget Review Workstream

External Audit Fee 53,370 53,370 53,370 Completed

Early Retirements - Strain on Pension Fund 98,512 100,482 102,491 Completed

Corporate and Democratic Core 7,140 7,283 7,428 Completed

Pay award from 2.5% est to 1% revised 33,150 48,118 48,118 Completed

Internal Audit 13,790 14,066 14,348 Completed

Car Allowances 2,850 2,850 2,850 Completed

Civic Centre NNDR 65,996 65,996 65,996 Completed

i Total Base Budget Review 274,808 292,165 294,601

|Discretionary Service Review Workstream |

External Grants | Green | 12,000 12,000 12,000 Completed

i Total Discretionary Service Review 12,000 12,000 12,000

[Income Generation Workstream |

Use of assets for advertising space 5,000 25,000 25,000 Contract signed. Planning consent due by

end of Oct 14. Revised target for 2014/15

iTotal Income Generation 5,000 25,000 25,000

Total General Fund Savings 615,908 688,927 697,130

Savings Target 481,374 941,456 957,756

Headroom/Deficit (+/-) ** 134,534 - 252,529 - 260,626

610,908 633,927 642,130

5,000 55,000 55,000
Red Savings** - - -
Total 615,908 688,927 697,130
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Proposed Savings Status 2014/15 2015/16 2016/17 Progress

£ £ £
|IT & Transformation Workstream |

CRM Replacement Red - 52,785 53,840 The CRM project is underway with NYCC, and is currently on track.

Mobile Working Red - 125,038 142,814 Project currently under review by Access Selby Directors. Any changes will be
reflected in the savings plan once the review is complete.

Spend to save initiatives Red 25,000 25,500 26,010 Officers encouraged to highlight spend to save initiatives. Access Selby board will
approve on a case by case basis.

Fuel Site Red 1,650 - - Discussions taking place with NYCC.

Review of planning advice and consultants 3,750 - - Procurement team reviewing in consultation with Planning.

Joint Business Support Manager Post 25,658 14,530 14,675 New manager in post from 1st September. Additional savings in Year 1 due to
vacant period.

iTotal Transformation 56,058 217,853 237,339
Commissioning Workstream |
- - - The majority of vehicles arrived in July, several vehicles are also due in October.
Dale Casson has reported that we are on target for savings, however the savings
belong to the HRA so transferring to the HRA savings plan.

SDC Contract Hire Vehicles

Banking tender - 10,000 10,000 Go live happened successfully - new service provider (Barclays) now up and
running.

Printers 10,000 18,811 18,811 At contract signing stage, project on track.

Lifeline pendants - - - Dale Casson has reported we're all on track for replacement and savings targets.
However we cannot count these as savings as the Core provided the funds to but
the pendants, so savings will repay them and build up a surplus for future
replacement. Targets changed to 0.

Postage and Mail 5,000 - - Discussions taken place with current supplier to negotiate discount.

Insurance - - - Tendering exercise now concluded and report has been written by our brokers
(Marsh) to recommend re-engagement with ZM.

External Telecoms - - - Existing contract with Daisy ends in November 2015. Need to compare bills from
past few months since the change in phone system to see if there has been a
reduction in spend

Stationery 500 500 500 New rates negotiated, savings on track.

Supplier Engagement 25,000 - - Discussions taking place with suppliers.

Reduce Tail end spend 14,500 - - Being investigated by procurement and contracts team

IT Service Contracts - 7,500 7,500 Review currently under way

Home Improvement Agency contract “ 5,000 5,000 5,000 Joint procured contract took effect in April, full saving of £5k will be achieved this
year

{Total Commissioning 60,000 41,811 41,811

Income Generation Workstream |

Court Cost / Summons Income - Council Tax recovery proceedings m 30,000 30,000 30,000 On track

Negotiation for share of out performance on Council Tax collection 4,225 4,225 4,225 For 14/15 we anticipate collecting 0.2% over the 98.1% target, meaning we could
hope to achieve 5% of £84.5k: £4,225. Target remains at £4225.

Enhanced Planning Advice Service 12,000 15,300 15,606 On track for £12k for 2014/15. Original target reduced from £15k to £12k in June
based on uptake information.

Maximise current income streams 100,000 102,000 104,040 Officers working to highlight initiatives.

Programme for Growth 40,000 40,000 0 Currently undergoing a gateway review.

Policy changes to introduce new income streams 0 50,000 102,000 No initiatives identified for the current year, options for future years are being
reviewed.

Car Park Income 20,000 20,333 21,000 Ongoing monitoring taking place.

Registrar Service 2,750 11,000 11,000 Costs agreed, and arrangement expected to commence early 2015

{Total Income Generation 208,975 272,858 287,871

Other

Vacancy / Secondment savings between appointments 38,229 38,611 39,383 Monitored on a monthly basis

Agency Staff 2,500 - - Procurement team currently analysing this option.

iTotal Other 40,729 38,611 39,383}

Total General Fund Savings in Progress 365,762 571,133 606,404
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Completed (GREEN) General Fund Savings
Total General Fund Savings

Savings Target

Headroom/Deficit (+/-)

Total

s

3,000,156 3,116,582 3,174,475
3,365,917 3,687,715 3,780,880
3,411,816 3,582,719 3,619,388
45,899 104,996 161,492
3,088,313 3,210,723 3,269,068
90,954 61,336 62,108
186,650 415,656 449,704
3,365,917 | 3,687,715 | 3,780,880 |
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2013/14 — 2016/17 GENERAL FUND CAPITAL PROGRAMME

PROJECTS
Asset Management Plan Leisure Centres & Park
Tadcaster Central Area
Road Adoption - Industrial Units Sherburn
All weather sports pitch
Mast Relocation
CCTV
Telephony System (Subject to bid)

Collapsed Culvert - Portholme Road (Subject to bid)

Lifeline Equipment (Subject to bid)
Housing Development

Grants
Disabled Facilities Grants
Repair Assistance Loans (Subject to bid)
Energy & Efficiency Grants

ICT Hardware & Systems Within ICT Strategy
Implementation & Infrastructure Costs

Desktop Replacement Programme
CRM

Mobile Working Solution

TOTAL

SUMMARY OF FUNDING
Capital Receipts

Grants & Contributions
Revenue

Reserves

Borrowing

TOTAL

Current Estimated Estimated Estimated
Programme  Programme Programme Programme
2013/14 2014/15 2015/16 2016/17
£ £ £ £
20,500
250,690
25,000
250,000
145,210
23,600
67,000
150,000
180,000 30,000
300,000 1,250,000 1,250,000
350,000 300,000 300,000 300,000
35,800 30,000 30,000 30,000
13,640
284,190 75,000 55,000 307,000
15,000 17,500 17,500 17,500
55,385
55,000 113,800
1,163,630 1,479,885 1,766,300 1,934,500
249,720 185,000 185,000 185,000
149,720 145,000 145,000 145,000
0
764,190 849,885 186,300 354,500
0 300,000 1,250,000 1,250,000
1,163,630 1,479,885 1,766,300 1,934,500
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Programme for Growth

Project Allocations Assumed Spend Profile
Actual Estimate Actual Estimate Estimate Estimate Estimate Estimate
Capital Revenue 12/13 13114 13114 14/15 15/16 16/17 17/18 18/19
£ £ £ £ £ £ £ £ £ £

Programme Management 93,333 3,011 40,000 40,000 10,322 -
Housing Trust - 180,000 3,600 33,900 30,000 30,000 30,000 30,000 22,500
Housing Policy Reviews - -
Empty homes 100,000 26,000 - 31,500 63,000 31,500 - - -
43 Kirkgate - 3,540 - 3,540 - - - - -
Environment - infrastructure review - 20,000 - 20,000 - - - - -
Environment - policy reviews - -
Environment - Masterplan - 50,000 - 50,000 - - - - -
Environment - improvements to gate\ - 15,000 - 15,000 - - - - -
Identify target sector - 5,000 - 5,000 - - - - -
Business Selby - 40,000 - 29,500 10,500 - - - -
Ready 4 Work - 72,500 - 19,300 37,100 16,100 - - -
Leisure Centre New Build 7,032,050 - - 1,900,000 5,132,050 - - - -
Affordable Access - -
Community Delivery - -
Selby Leisure Village - 54,500 - 14,000 40,500 - - - -
Retail experience - 350,000 - 350,000 - - - - -
Growing enterprise - 150,000 - 150,000 - - - - -
Site acquisition fund: 1,150,000 - 5,090 1,052,000 92,910 - - - -

- 55 - 57 Bondgate 600,000 - - 600,000 - - - - -
Total 8,882,050 1,059,873 11,701 4,313,740 - 5,446,060 87,922 30,000 30,000 22,500
Total 9,941,923
Resources £ £ £ £
Special Projects Reserves 4,982,000 11,701 4,313,740 413,560 87,922 30,000 30,000
Insurance Claim - ALC 3,000,000 3,000,000
Sport England Grant 2,032,500 2,032,500
Total 10,014,500 11,701 4,313,740 5,446,060 87,922 30,000 30,000 22,500

Funding contingency

Appendix E

Comments

Officer support for 3 years

£30k set up costs plus development support to the Trust of
£30k p.a. for 5 years from January 2014

£20k originally allocated but work subsumed within other
projects

Strategy and support plus loans pot
Planning permission preparation and fees

Linked to retail works streams

£20k originally allocated but work subsumed within other
projects

Linked to retail workstreams

Roundabout schemes and assoicated initiatives

Research project to support associated strategies and
policies

Open for Business initiatives

Over 2 years plus match funding from Access Selby

£2m P4G, £2m from Sport England and £3m insurance
claim

£25k on-going cost met by savings on ALC

£126.5k p.a. - met by savings from WLCT contract
Project supported at Competitive Dialogue stage but full
scheme and costs not yet established - 50% ISDS fees
underwritten should scheme not go ahead

Initiatives to support 3 Market Towns
As above

Subject to business cases - £5,090 spend on abortive costs
for travellers site
Purchase of land

22,500 Revenue and Capital Reserves

72,577

Selby Leisure Centre
Selby Leisure Centre
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DISTRICT COUNCIL

Public Session

Report Reference Number C/14/9 Agenda Item No: 14

To: Council

Date: 14 October 2014

Author: Ralph Gill, Lead Officer Benefits & Taxation
Lead Officer: Karen Iveson, Executive Director (s151)
Executive Member Councillor Cliff Lunn

Title: Localisation of Council Tax Support from April 2015
Summary:

This report presents the Executive’s proposal for the on-going provision of
Localised Support for Council Tax with effect from April 2015. It is proposed
that the maximum award payable to working age claimants is reduced from
91.5% (current scheme) to 90% of their Council Tax bill. It is also proposed
that the minimum wage is used as a proxy for earnings for self-employed
people who declare that their earnings are below this level. This ‘floor’ is a
feature of Universal Credit.

Recommendations:
The Executive has resolved to recommend to Council:

i. To reduce the maximum award for Council Tax Support for
working age claimants from 91.5% to 90% with effect from April
2015 for the 2 years April 2015 to March 2017;

ii. To introduce a minimum income floor for self-employed people
(excluding the first year of trading) based upon the national
minimum wage, with effect from April 2015.

Reasons for recommendation

To reduce the cost of the scheme, now that the transitional funding to limit the
scheme for working age claimants to 91.5% has ended and to standardise our
approach to self-employed income in line with the Universal Credit system.
The Council must review and adopt a scheme at least every two years.
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1.2

1.3

1.4

1.5

1.6

1.7

Introduction and background

A localised scheme of Council Tax Support replaced Council Tax
Benefit with effect from April 2013.

Whereas previously the Council had received a subsidy which
represented 100% of the cost of Council Tax Benefits, when the
change was introduced the Government reduced the funding by around
15%. The impact on claimants was limited in the first year through a
small additional transitional grant — to help to achieve the
Government’s pledge that working age claimants entitled to the
maximum award, would not have to pay more than 8.5% of their
Council Tax bill.

Selby District Council chose to take up the offer of transitional grant
and implemented a scheme with a maximum award of 91.5% for
working age claimants. Under the rules of the scheme eligible
pensioners were (and still are) protected and continue to receive
awards of up to 100%.

Because of the changes, there was a reduction in the Council Tax
Base, from which Council Tax income is derived. This was partly
compensated through additional settlement funding (RSG/Business
Rates).

The government’s stated aims in introducing this change were:

e To give local authorities a financial stake in the provision of support
for council tax and a greater stake in the economic future of their
local area, and supporting the government’s growth agenda;

e The opportunity to reform and simplify the system of support for
working age claimants;

e To reinforce local control over council tax - consistent with a drive
for greater local financial accountability;

e To give local authorities a significant degree of control over how a
10 per cent reduction in expenditure is achieved,;

e To contribute to the Government’s programme of deficit reduction.

When considering the overall costs of the new scheme, the Councll
resolved to implement a ‘cost neutral scheme’ balancing the impact on
claimants with the impact on Council Taxpayers generally. This was
achieved by reducing or removing other Council Tax exemptions and
discounts — for example reducing the exemptions for premises that
have been unoccupied and substantially unfurnished for less than six
months (Class C) from 100% for 6 months to 100% for 1 month then
20% for 5 months.

The transitional funding was available for the first year only, although
Selby District Council chose to implement a two year scheme (the

51



1.8

2.1

2.2

2.3

2.4

2.5

2.6

maximum period allowable). The current scheme comes to an end in
March 2015 and therefore the Council must approve a scheme to take
effect from April 2015. Any changes to the scheme must be subject to
public consultation.

The Council’s current caseload for Council Tax Support is around
5,130 claimants with just under half of these of working age (48.7%). It
is estimated that the scheme as a whole, will cost approximately
£4.31m in 2014/15.

The Report

In considering a new scheme from April 2015 the Executive consulted
on a range of options — from a maximum award for working age
claimants of 90%, down to a maximum ward of 80%. No other changes
to discounts and exemptions were proposed.

Consultation

An extended period of consultation has been undertaken (due to some
initial technical issues) via an on-line survey. In total just 10 responses
have been received with half (a small majority of 1) favouring a
maximum award of 90%. Comments received are largely concerned
with the impact on claimants’ ability to pay and the added recovery
costs for the Council in collecting these debts.

The Council has not experienced a large reduction in the Council Tax
Collection Rate following the introduction of the current scheme. The
Council will always engage with householders experiencing difficulty
and will take all reasonable steps to help. Where payment
arrangements are agreed people are asked to confirm that such
arrangements are affordable.

Several respondents commenting on the self-employed minimum
income floor stated that the assessment should be National Minimum
Wage based on the actual number of hours worked and this is in line
with the Executive’s recommendation.

The public consultation results are shown in full at Appendix A.
The Proposed CTS Scheme April 2015

Because the transitional grant which was intended to limit the impact of
the changes to 8.5% has now dropped out of the grant settlement, a
reduction in the maximum award of Council Tax Support for Working
Age people from 91.5% to 90% is proposed. The reduction in the
maximum award will mean, on average and based upon the maximum
award and assumptions on next year's Council Tax levels, a 29p per
week increase in the amount of Council Tax to be paid by claimants. A
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breakdown of scheme costs for each of the three options presented for
consultation is set out in Section 3.2.1.

Minimum Income Floor for Self-Employed Claimants
2.7  The introduction of an income floor for self-employed people is also
proposed, to bring our scheme into line with Universal Credit. Self-
employed income is based on the profit/loss declared by the claimant
for their business. This information can be difficult to challenge and
therefore it is proposed that the National Minimum Wage is used
(together with the claimant’s declared hours worked) except where the
declared income is higher than the minimum wage. It is proposed that
the ‘floor’ is applied from the second year of trading to allow for

business start-up costs and to provide a period for the business to
become established.

3. Legal/Financial Controls and other Policy matters

3.1 Legal Issues

3.1.1 The legislation for the scheme is derived from the Local Government
Finance Act 2012.

3.1.2 Once adopted by Council the scheme may not be changed in year. Any

changes to the proposed scheme may only be applied from April 2016

and would be subiject to further public consultation.

3.2 Financial Issues
3.2.1 Assuming a 2% increase in Council Tax levels for 2015/16, the relative
costs of the options considered are set out in the table below. The table
also shows the indicative Council Tax amounts payable for the year by
claimants in receipt of the maximum award (examples shown are
Eggborough, which is representative of the average parish charge, and
Selby Town):
Option | Maximum | Total Total SDC Minimum Minimum
award of | Scheme | Annual | Share | amountto | amountto
CTS Cost Scheme of pay in pay in
p.a. Saving | Sctheme | Eqghorough |  Selby
Savings p.a. p.a.
(Band B) (Band B)
current | 91 596 | £4.349m nil nil|  £104.14| £109.03
scheme
1 90.0% | £4.311m £38k | £4.0k £122.52 | £128.27
2 85.0% | £4.186m £163k | £17.4k £183.79 | £192.41
3 80.0% | £4.062m £287k | £30.8k £245.05 | £ 256.54
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3.3

3.3.1

3.3.2

3.3.3

3.34

3.3.5

3.3.6

3.3.7

Other Policy Matters
Pensioners are unaffected by the proposed changes.

An impact assessment has been prepared which shows that working
age people are negatively impacted by the proposed changes to the
scheme. However the proposed changes are relatively small in
financial terms and advice and support will continue to be available to
assist those in difficultly — for example through Discretionary Housing
payments.

The Council’s approved Council Tax Support Vulnerability and Work
Incentives Policy addresses how the Scheme takes account of the
Council’s responsibilities for:

e Child poverty

e The chronically sick and disabled
e The Armed Forces Covenant

e Work Incentives

Changes to levels of Council Tax Support will also have an impact on
parish and town councils.

Discounts on Council Tax have the effect of reducing the Council Tax
Base. Major preceptors are partly compensated for this loss through
additional grant funding but parish councils do not receive Government
funding directly. In the first year the Government provided and
separately identified an additional grant which the Council paid to
parishes — in the first year this amounted to £134k. This was not
enough to cover the loss but SDC paid an additional amount to top this
up to £160k although this still fell slightly short of the loss incurred.

Since 2014 the Council Tax Support Grant provided by DCLG has not
been separately identified, although the Government has continued to
claim that it has been included within the Settlement Funding
Assessment. As a result it is not possible to identify how much money
the Council receives for the scheme as a whole and how much ought
to be paid to parish and town councils. For 2014/15 the Council paid an
amount equivalent to the £134k reduced by an amount equivalent to
the grant cut SDC had received — £113k was paid to parishes in
2014/15. It is proposed that a similar calculation is applied for 2015/16
and 2016/17, which means an estimated payment of £96k in 2015/16
and £86k in 2016/17 (these figures can only be confirmed once the
Council’s settlement funding reductions are known).

Some parishes have responded to the reduction in Tax Base by
increasing their precepts, which is permissible because they are not
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3.3.8

3.3.9

4.1

4.2

restricted through the ‘excessive’ Council Tax increase rules in the way
that major preceptors are.

A number of parishes within the District of Selby are not affected by the
Council Tax Support scheme as they do not raise precepts and one
parish currently has no households receiving support.

It is not possible at this stage to calculate the impact on individual
parishes as the Council Tax Base for 2015/16 and its breakdown by
parish has not been calculated and fluctuations in claimant
numbers/claim values can mean significant movement in the Tax Base.
It is proposed that specific consultation with parish and town councils is
undertaken as soon as this information is available.

Conclusion

A reduction in the maximum award for Council Tax Support for Working
Age people is proposed along with the introduction of a Minimum
Income Floor for the self-employed. The reduction in the maximum
award will mean, on average based upon the maximum award, a 29p
per week increase in the amount of Council Tax to be paid by
claimants.

In overall terms this will reduce the estimated cost of the scheme by
around £38k per annum in 2015/16 — with approximately £4k of this
saving benefitting Selby District Council, the balance goes to the other
major preceptors (the County Council, Police and Fire Services).

Background Documents

Impact Assessment
Vulnerability and Work Incentives Policy

Contact Details

Ralph Gill

Lead Officer
Benefits & Taxation
rgill@selby.gov.uk

Appendices:
Appendix A — Public Consultation responses
Appendix B — Proposed Council Tax Support Scheme
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Appendix A

Public Consultation responses as at 30/09/14
Part 1 — Options 1to 3

Everyone should pay a minimum of:

10% 15% 20%
Option 1 Option 2 Option 3
90% 85% 80%

Comments from individual respondents:

1. Our concern is that many of the people concerned have been receiving
full benefit and do not recognise the need to pay; there is also the
added pressure on low income families. When they are unable to pay
they do not realise that with court action and transfer to Debt
collection/bailiffs often the debt increased several fold Perhaps
additional information to show the impact may help those families to
realise that non-payment can extend debt An additional example
would be a working age person on basic JSA (£72.50) has a liability
usually of around £100 a year (equiv. to £2 a week), a high percentage
of their income

2. Whilst the law says Pensioners should not be affected | personally see
no reason for them not to be; their income levels are far higher when
looking at people who qualify for help

3. The higher the percentage the higher the likely CT arrears and
consequent management costs will be.

4. The level of reduction and cost savings needs to be weighed up
against the reduction in the collection rates for Council Tax. | have
worked with a number of local authorities who have reduced the
maximum discount from 91.5% to 80% and collection figures have
fallen by over 1.5% in some (which in one authority equates to nearly
£1.5m in lost revenue to the Council and caused them obvious
difficulties. Selby's loss would be relative). The cost of collection has

56



also increased with an increased number of reminders, summons and
court costs along with time spent chasing the 'can't pay’s ‘as opposed
to the 'won't pays' and monitoring bailiffs to a greater extent due to the
increased workload passed to them. There would, potentially, need to
be an increase in staffing levels or a redesign of service delivery to
maintain the current collection rates. The level of write offs will
increase as it is deemed too costly and inefficient to chase these
people and the Council will potentially be left with a hole in its budget
for the year. This in turn could lead to a larger increase in Council Tax
for the rest of us the following year than is necessary to plug any
potential budget shortfalls. There also needs to be the knock on
consideration against the spare room subsidy (‘bedroom tax’) as a
number of the people affected by any further reduction in assistance for
CTS will already have been affected by a reduction in their HB payable
due to under occupancy. There is only a finite amount of money a lot of
these people have to spend and it can have a ripple effect on their
ability to pay the shortfall in their rent if their Council Tax payments
have also increased. This leads to greater rent arrears for the Social
Landlords and affects their ability to invest in more affordable homes.

5. When you are starting a business up and are self-employed it's very
difficult to get help from the council regarding council tax benefit. It
would help by only having to pay 10%
Analysis

People who selected 15% or 20% for council tax contributions did not
comment, whereas every single response for 10% was justified or elaborated
on through the comments box.

Summary of comments on council tax support:

+

el S

—

people who had been receiving full benefit do not recognise the need
to pay

lack of awareness that non-payment can lead to expensive court
action, adding further to debt

added pressure on low income families

disagreement with the law protecting pensioners

the need to take into account the cost of non-payment and arrears to
the council, as the cost of collection will increase and collection rates
will reduce

consideration of the Spare Room Deduction, which has already
impacted the budgets of many people in receipt of council tax support
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Part 2 — Self-Employed Minimum Income Floor

Agree with a minimum income floor?

4
3
2 |
'1 |
0 -
Strongly agree Agree MNeither Disagree Strongly
disagree

Comments from individual respondents:

1. Whilst in principle we can see that an equivalent income is to be
recognised this should be in line with the actual hours 'worked' and
potentially linked to any say Tax credits claimed so a single
parent/single disabled person self-employed 16hrs a week at most
would have 16hrs of the min wage equivalent This is particularly the
case for that increasing group of people who are neither employable (
through sickness/disability) or eligible to get ESA who manage by 'self-
employment ' managed within their capability This potential legislation
is taken from Universal Credit and does appear to be flawed from the
outset.

2. The actual hours equivalent should be based on the actual hours
worked not assume 35 hours

3. Calculation should be based on actual income.

4. | disagree because of the administration of this. How would it be
administered? CTS is awarded through the Northgate Revs & Bens
system alongside HB. If a customer is claiming HB and CTS one claim
is administered into the system and it is the system that splits out the
different awards of HB and CTS. HB has its defined regulations as to
how self-employed income should be treated and in the scenario above
would be assessed on nil income and their award based on that. CTS
would also seek to award on that basis unless the parameters behind
the scenes can be changed to reflect a minimum income floor (which |
don't believe they can although | am prepared to be corrected). As



such a separate CTS claim would need to be assessed increasing
workloads for the HB dept, increasing demand on Customer Services
as people contact them to get an explanation as to why they have two
different assessments and stating that their CTS income is wrong as
they don't earn that. It would also leave the door open to challenge at
Tribunal as you would be treating self-employed earners differently to
other claimants. Unless you bring in a minimum income floor for all
claimants i.e. those on 12, 16, 20 hours a week etc. increased to 35
hours per week at the National Minimum Wage for their age group then
| believe you would be opening the Council up for a discrimination
challenge as you are allowing all other claimant's claims on their actual
income whereas for self-employed claimants you are artificially inflating
their income. As an aside would this only apply to those whose income
is zero or making a loss or would it apply to all self-employed earners
whose income was below the level of 35 hours at the NMW. Would all
self-employed earners be inflated to the NMW level or is the equivalent
of 16 hours per week income acceptable. What if the customer only
works 16 hours per week self-employed? Why would they be inflated to
the minimum income floor of 35 hours per week? | believe whilst well
intentioned this potential policy has too many flaws and would be
revoked at tribunal. | would certainly advise anybody affected by this to
appeal to a tribunal and further if required.

5. The guestion does not explain how this would affect an entitlement and
therefor it is impossible to give an opinion

6. Don't understand the question

Analysis

All three responses who strongly disagreed with the measure added further
comments, however no comments came from those who agreed or strongly
agreed with the minimum income floor.

Summary of comments on minimum income floor:
4+ equivalent income should be linked to actual hours worked
+ or should be based on actual (i.e. declared) income
+ doubts about the administration of the income floor
+ fear of discriminating against self-employed earners by artificially
inflating their income
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Part 3 — Demographic Notes
+ one respondent was self-employed
+ the female to male gender ratio of respondents was 7:3
+ the age distribution was as follows:

0 25-44 (4)
0 45-59 (5)
0 60+ (1)

+ two respondents are in receipt of council tax support
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Proposed Council Tax Support Scheme

9.3

Appendix B

Discount / Exemption (No changes

Current level of

Suggested level of

proposed) d|scount/ dlscount/
exemption exemption
Council Tax Class A Exemption —
Vacant premises, which require, are 20% for 12 months No change
undergoing or have recently undergone
major repair including structural repairs
Coun_cﬂ Tax Class C Exemption - 100% for 1 month:
Premises that have been unoccupied
: . then 20% for 5 No change
and substantially unfurnished for less
: months
than six months
Second Homes 0% No change
Long-Term Empty Dwellings 0% No change

The suggested scheme would require the following changes to be made to
Council Tax Support for working age people if the additional funding is

accepted:

CTS Element

Current CTS
Element

Proposed CTS
Element from April
2015

Council Tax Liability

91.5% Liability

90% Liability

Second Adult Rebate

0% for normal
households /
91.5% for student
households

0% for normal
households / 90%
for student
households
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DISTRICT COUNCIL

Public Session

Report Reference Number C/14/10 Agenda Item No: 15

To: Council

Date: 14 October 2014

Author: Karen Ilveson, Executive Director (s151 Officer)
Lead Officer: Karen Iveson, Executive Director (s151 Officer)

Lead Executive: Councillor Mark Crane

Title: Business Rates Pooling
Summary:

This report sets out the issues associated with the potential for Selby to join
the Leeds City Region (LCR) Business Rates Pool, following consideration
by the Executive at their meeting on 2 October 2014. At that time and at the
time of finalising this report we await confirmation from LCR Pool authorities
that Selby may join that pool.

The existing LCR pool was established from April 2013. For the year
2013/14 an additional £1.532m is expected to be retained for distribution
locally.

Joining the LCR pool would mean that any levy payable by Selby as a result
of business rate gains would be retained within the LCR rather than being
paid over to the DCLG. Additional resources would then be available for
investment within the LCR.

The risks associated with joining a business rates pool are concerned with
the funding of any potential safety net payments although any loss would

need to be significant and no authorities within the existing pool are
expected to be in this situation.

Recommendations:

It is recommended that the Council delegate the decision to join a
Business Rates pool to the Chief Executive in consultation with the
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Leader, Lead Member for Resources and the s151 Officer, should it be
considered to be in the financial interests of Selby District Council.

Reasons for recommendation

To allow the Council to meet the Government deadline for pool applications of
31 October should it be considered beneficial for the Council to join a
Business Rates Pool.

1. Introduction and background

1.1 Under the rates retention scheme, which came into effect on 1 April
2013, local authorities are able to keep a proportion of the business
rates that they collect.

1.2 The scheme redistributes resources where authorities collect more or
less than their assessed need, through a system of top-ups and tariffs.
The scheme provides a target for each authority and allows a
proportion of additional growth to be retained locally (with a proportion
being paid to central government through a levy payment) and also
provides a safety net for authorities who, in any year, see significant
falls in their income from the rates retention scheme.

1.3  As part of the rates retention scheme, authorities can formally seek
designation as a pool. This not only allows them to pool their resources
under the scheme (which they could do anyway), but ensures that they
are treated as if they were a single entity for the purposes of calculating
tariffs, top-ups, levies and safety net payments.

1.4  North Yorkshire County Council and 5 of the districts in North Yorkshire
(excluding Harrogate and Selby) established a pool with effect from
April 2014. Selby’'s membership was declined due to the risks
associated with the power stations. Officers have been advised that the
North Yorkshire pool is expected to continue next year although
Richmondshire have identified a risk to their rates income and further
work to quantify this is currently underway. Officers have asked if the
potential for Selby to join the North Yorkshire pool is an option for
2015/16 and we await a response from the pool authorities.

1.5 In 2012 there was the potential of joining the Leeds City Region (LCR)
pool but the perceived risks within the new Business Rates funding
system and the benefits of being part of that pool suggested that that it
was not appropriate at that time. The LCR pool is now operational and
includes Harrogate & York Councils.

1.6  Since Selby was declined membership of the NY pool and following the
steer from Council, officers have approached the LCR pool to consider
the potential for Selby to join that pool. To date discussions have been
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2.1

2.2

23

24

2.5

2.6

2.7

positive although this would need formal agreement from the existing
members and Government. At the time of writing this report we await
confirmation of our pooling options and further information will be
provided at full Council should this become available.

The Report

Leeds City Region Business Rates Pool Proposal

Procedures for creation of a business rates pool

The Government have produced a prospectus which contains
information about pooling for the year commencing 1 April the following
year. The deadline for submission of a request to form a pool is 31
October.

Before designating a new pool, Government will need to be assured

that governance arrangements are in place and that these cover, at the

least:

- the rights and obligations of pool members; including

- how money is to be disbursed to/between pool members and how
payments to central government are to be funded by the lead
authority;

- the treatment of pool balances and liabilities following the pool’'s

dissolution.

Final proposals will need to be signed off by the s151 officers of each
authority in the pool. A timetable is attached at Appendix A.

The Government reserves the right to refuse pooling proposals if there
is for example an impact on the levy income needed to fund the safety
net which affects the overall affordability of the rates retention scheme;
or if proposals do not provide a strong, clear rationale for the proposed
pool.

It is for local authorities to determine the geographic coverage of the
pool as they will want to pool on a basis that best supports economic
geography and the onus will be on the prospective pool authorities to
produce a strong rationale to support their proposal.

Local authorities can withdraw from a designated pool before the pool
comes into effect. Local authorities should be aware that once a
designation has been made it cannot be amended so if a local authority
chooses to exercise this option it will mean that the pool cannot
continue.

Pools are voluntary and will continue from year to year until a
designation is revoked.
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2.1

The Current Position

As a tariff authority not in a pool we are entitled to keep up to a
maximum of 50% of our rates growth above target. The 2014/15 target
for Selby DC was set at £16.661m. We are currently estimating to
collect £17.237m (our 40% share). This means that we estimate there
will be £626k to which the levy calculation for Selby would apply. Table
1 below, shows how this allocation is split.

Tablel: Current allocation of business rates above target — no pool

SDC Gov
Share | Share

£000 % £'000 | £000

SDC target rates collectable 16,661

SDC estimated rates collectable

per NDR1 17,237

Additional Rates above target 626

Selby DC 50% 313
Government Levy 50% 313

The Proposal

The proposal is for Selby to join the existing LCR pool comprising the
following councils:

o Bradford City Council

Calderdale Council

Harrogate Borough Council

Kirklees Council

Leeds City Council

Wakefield Council

City of York Council

The current LCR pool prospectus is attached at Appendix B and it is
anticipated that should approval be given for Selby to join the pool, this
would be extended to include Selby. The prospectus includes the
governance arrangements of the pool including the treatment of gains
and losses.

In simple terms the pool works on the principle that no council will be
worse off than if they had not been part of the pool i.e. safety net
payments, if required, will be funded by the additional retained levies
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3.1

3.2

unless there is insufficient levies to cover the required payments. In

such circumstances losses would be shared pro-rata to members

‘spending baselines’.

Joining the LCR pool would reduce any DCLG levy payable by Selby —
the levy rate of the LCR pool including Selby would be 0% (i.e. the pool
as a whole is a ‘top-up authority’), which based on the figures in Table

1 above, would negate Selby’s levy. The impact of this is shown in

Table 2.

Table 2: LCR Business Rates Pool

SDC/
Pool Gov
Share | Share
£000 % £000 £000
SDC target rates collectable 16,611
SDC estimated rates collectable
per NDR1 17,237
Additional Rates above target 626
Selby DC 50% 313
Pool 50% 313
Government Levy 0% 0
Totals 626 0

If the proposal goes ahead, Selby would join the pool on 1% April 2015

and would begin contributing to the pool in 2015-16. The amount of

levies that could be retained by the pool in 2015-16 is very difficult to
predict at this stage, but early indications suggest that it could be in the
region of £3.8m (of which £320k could be generated by Selby). Further

financial modelling is being carried out to help inform any ultimate

decision.

Legal/Financial Controls and other Policy matters

Legal Issues

The Council would be required to sign a formal legal agreement to join
the LCR pool (see prospectus at Appendix B).

Financial Issues
As set out in the report.

Impact Assessment
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3.3 Main risk areas for creating a business rates pool

3.3.1 In considering the proposal to join the LCR Business Rates Pool there
are a number of risks which need considering:

(a) Significant rateable value reductions of an authority within the pool
could affect the finances of all members. This is mitigated by
having provision for dissolution of the pool on an annual basis, such
that any problem would then only be a one year difficulty. This
shortfall would affect the Council’s collection fund, but the Council
would have the opportunity to plan how to manage this shortfall. In
evaluating pool members, officers will seek to minimise this risk if
possible. In Selby’s case this is the most significant risk due to a
number of very large ratepayers in Selby District, and could mean
that the inclusion of Selby in the LCR pool is not desirable for other
pool members.

(b) Non-pooled Councils currently have a safety net below which the
government has confirmed the level of business rates retained will
not fall. For Selby DC this is £2.026m (92.5% of the estimated
collectable to be retained by SDC of ££2.190m). The creation of a
pool removes the safety net and therefore the pool carries the risk
of safety net payments and relies on pool gains outweighing any
safety net requirements. Should this risk materialise the scheme
allows for dissolution of the pool on an annual basis limiting liability
to one year. Overall the LCR pool is performing well and no existing
members are at imminent risk of falling into a safety net situation.

(c) One partner requesting dissolution would require the pool to be
dissolved, risking disruption and reduced revenue retention for the
remaining partners if not mitigated. However, any dissolution could
not take place mid-year and governance arrangements specify the
protocols for giving notice.

3.4 Main benefits for creating a business rates pool

3.4.1 The benefits to the Council of joining a business rates pool include:

(a) Retains additional money in the Leeds City Region that would
otherwise have been given back to central government in the form
of a levy. The additional pool receipts are retained for distribution
via the LCR Local Enterprise Partnership (LEP) Investment Fund.

(b) The Government’s intention in allowing pooling is that it provides
local authorities with a mechanism to deliver and promote jobs &
growth and to allow for investment decisions to support economic
priorities. As a small council within the LCR, Selby’s ability to
influence distribution may be limited, although based upon past



4.1

experience of working with the LEPs, Selby has been able to lever
funding into Selby District;

(c) Encourages collaborative working across local authorities, rather
than being constrained by administrative boundaries;

(d) Allows the benefit from investment in economic growth to be shared
across the wider area and helps local authorities to manage
volatility in income by sharing fluctuations across budgets.

Conclusion

Based on the assessment to date, the indications are that joining the
LCR Business Rates Pool would be beneficial for Selby and the City
Region as a whole. However, further financial modelling is required and
details of the legal agreement still need to be finalised before the end
of October in order to submit an application to the Government.

Background Documents
None

Contact Officer:

Karen lveson

Executive Director (and s151)
Selby District Council
kiveson@selby.gov.uk

Appendices:

Appendix A — Timetable
Appendix B — LCR Business Rates Pool Prospectus (current)
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Appendix A

Timetable — Key dates for joining the LCR Business Rates Pool

Presentation of proposals to Executive including if necessary,
appropriate delegation to s151 Officer, Chief Exec & Leader for

2 October 2014
crober recommendation to Council on 24 October to proceed with Selby
joining the Pool.
October 2014 Consideration by other LCR pool authorities
14 October 2013 | (Subject to above) Recommendation to Council

31 October 2013

Submission of application new LCR Pool

1 November
2014 — 31 March
2015

At some point between these dates the Government will confirm
agreement to the new LCR Pool.

1 April 2015

New LCR Pool commences operation
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Appendix B
Leeds City Region Business Rates Pool — Final Proposal November 2012

Ca

leeds city region
LEEDS CITY REGION BUSINESS RATES POOL

FINAL PROPOSAL - NOVEMBER 2012

1. Membership and Rationale

1.1  Further to the Expression of Interest submitted on 27" July and follow up letter dated 10™ September, the following local
authorities within the Leeds City Region confirm that they wish to seek designation as a business rates pool under the
arrangements set out in the Pooling Prospectus issued by the Department for Communities and Local Government in May 2012.

Bradford City Council
Calderdale Council
Harrogate Borough Council
Kirklees Council

Leeds City Council
Wakefield Council

City of York Council

1.2  We believe that the Leeds City Region Business Pool will help to stimulate the economy of the region and will have a positive
impact upon adjacent areas. The City Region has recently agreed a City Deal with Government and the Deal includes a
commitment from member authorities that the additional financial benefits of pooling will be used to support a City Region
Investment Fund. The fund will give priority to projects that maximize GVA, create jobs and contribute to carbon reduction.

Page 1 of 8
70



Leeds City Region Business Rates Pool — Final Proposal November 2012

2.1

3.1

4.1

Lead Authority

The authorities making up the LCR Pool have agreed that Leeds City Council will act as lead authority for the Pool. The contact
details are:

Mike Woods

Principal Financial Manager
Resources Directorate

Leeds City Council

LEEDS

LS1 1UR

Tel: 0113 395 1373

E-mail: mike.woods@leeds.gov.uk

Governance Arrangements

The governance arrangements for the LCR Pool are set in pages 5 to 8 of this proposal.

Agreement and Sign Off

This Pooling Proposal and the governance arrangements set out in pages 5 to 8 are agreed on behalf of each member of the Pool
as follows:

Bradford City Council

Name: Tony Reeves Designation: Chief Executive ‘

Name: Stuart McKinnon-Evans Designation: Director of Finance and S151 Officer r

Page 2 of 8
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Leeds City Region Business Rates Pool — Final Proposal November 2012

Calderdale Council

Name: Merran McRae

Designation:

Chief Executive

Name: Pete Smith

Designation:

Head of Finance

Harrogate Borough Council

Name: Wallace Sampson

Designation:

Chief Executive

e

Name: John Sowden

Designation:

Director of Resources

Kirklees Council

Name: Adrian Lythgo

Designation:

Chief Executive

Name: David Smith

Designation:

Director of Resources

Page 3 of 8
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Leeds City Region Business Rates Pool — Final Proposal November 2012

Leeds City Council

Name: Tom Riordan

Designation: Chief Executive

Name: Alan Gay

Designation: Director of Resources

Selvn

Wakefield Council

Name: Joanne Roney OBE

Designation: Chief Executive

Name: Judith Badger

Designation: Director of Finance and Property

City of York Council

Name: Kersten England

Designation: Chief Executive

Name: lan Floyd

Designation: Director of Customer & Business
Support Services

Page 4 of 8

Date: 9" November 2012
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Leeds City Region Business Rates Pool — Final Proposal November 2012

leeds city region

LEEDS CITY REGION BUSINESS RATES POOL - GOVERNANCE ARRANGEMENTS

1 Title

1.1  The Leeds City Region Business Rates Pool.

2 Membership

2.1  Bradford City Council, Calderdale Council, Harrogate Borough Council, Kirklees Council, Leeds City Council, Wakefield Council
and City of York Council.

3. Commencement

3.1  This governance document will come into force on 1% April 2013 and will continue until any one of the members formally leaves
the Pool (see “Dissolving the Pool”, below).

4. Rationale and Objectives

4.1 The LCR Pool exists to benefit the individual members and to further the aims of the Leeds City Region as a whole as set out in
the Regions City Deal “Unlocking our Economic Potential”.

4.2  The income received by the Pool will be shared out so that each member authority receives the same amount that they would if
they were treated individually under the Business Rates Retention scheme. The only exception to this is set out in Section 8,
below. Any excess income arising from reductions in levy payments will, after allowing for agreed expenses, be allocated to the
Investment Fund established by the Leeds City Region. See City Deal for details.

Page 5 of 8
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Leeds City Region Business Rates Pool — Final Proposal November 2012

4.3

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

Any variation to the arrangements set out in 4.2, above, will require the formal agreement of the Leadership Board.

Leadership and Accountability

The Pool will be led by a sub-committee of the Leeds City Region Leaders Board. The sub-committee will comprise of the leaders
of the councils making up the Pool. The sub-committee shall be responsible for:

. any changes to the purposes for which the income received by the pool should be used, but the principle that no authority
should receive less than they would if treated individually, shall be maintained;

agreeing the expenses to be deducted by the lead authority administering the Pool,

considering any applications for other councils to join the Pool;

any variations to the membership of the Board; and

any other matters relating to the administration and governance of the Pool including replacement of the lead authority.

For administrative convenience, the chair of the City Region Leaders Board will also act as chair of the City Region Pool sub-
committee (but see 5.1 above).

The Leaders will meet as and when required but no less than twice each year. The meetings will be timed to coincide with those
of the City Region Leaders Board (usually every two months).

The quorum for the meetings will be no less than 5 members. Leaders will be able to nominate substitutes.

Members will have equal voting rights and voting will be by simple majority. In the event of a tie, the chair of the meeting will have
a casting vote.

The sub-committee will be supported by officers drawn from the lead authority.
The sub-committee may establish any sub-groups or any officer forums that they believe to be appropriate.

Minutes of the LCR Pool sub-committee meetings will be published on the LCR website.

Page 6 of 8
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Leeds City Region Business Rates Pool — Final Proposal November 2012

6.1

6.2

6.3

7.1

7.2

7.3

Lead Authority
The initial lead authority responsible for the administration of the Pool shall be Leeds City Council.

The lead authority will normally act as such for a full year and may only be replaced at the year end. A lead authority wishing to
relinquish the role at the year end must give a minimum of four months notice.

Each member of the Pool will be jointly and severally liable for any payments required to the Department for Communities and
Local Government but, notwithstanding that, the lead authority will take responsibility for all matters in relation to the
administration of the Pool including (but not limited to):

o all liaison with DCLG and other government departments including the completion of all forms and returns associated with
the Pool;

o administration of payments to and from the Pool and all calculations relating to the collection fund for the Pool;

o producing an annual report showing how income has been distributed and preparing periodic monitoring reports for Pool
members;

o calculation of the costs of administering the Pool which are to be deducted from the rewards of the Pool. If the excess

income generated by the Pool was insufficient to cover the administrative costs of the Pool in any year, then the shortfall
would be shared between the Pool members in proportion to their spending baselines;

o The lead authority will ensure that the pooling arrangements, annual reports and other financial information is published
and is freely available on the LCR website or elsewhere as appropriate.

Dissolving the Pool

If any member decides to leave the Pool the regulations require that the Pool will be dissolved. Pools can only be dissolved at the
end of a year.

Any authority seeking to leave the Pool should inform DCLG and all other members of the Pool as soon as possible. Once the
Pool has been established, this must be by 30" September in any year, to allow the remaining members time to seek designation
of new pool for the following year (see 7.4, below).

The Lead authority will make the necessary calculations and submit the required returns associated with the dissolving of the
Pool.

Page 7 of 8
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Leeds City Region Business Rates Pool — Final Proposal November 2012

7.4

8.1

8.2

The remaining members of the Pool may choose to form a new Pool and, if they wish, include new members for the following year
(subject to new designation by DCLG).

Treatment of Potential Losses in Income

Authorities that suffer large reductions in business rates income from year to year (more than 7.5% to 10%, but subject to
confirmation) will be entitled to safety net payments. If such an authority is a member of a business rates pool, the safety net
payment could be lost because the loss across the pool may not be as much as the 7.5%/10% threshold. Indeed, if growth across
the rest of the pool was weak, it could be that the loss of safety net payments could be greater than the amounts gained from
paying reduced levies and the pool could be in deficit for the year.

Authority(s) that would otherwise have qualified for safety net(s) will have their share of pool proceeds calculated in a way to
include what they would have received as a safety net payment. The loss in income to the Pool from the safety net(s) foregone in
any year will be met from the income generated from other authorities within the pool not having to pay levies in that year. If that
levy income is insufficient, then the net loss from the safety net foregone will be shared amongst all the members of the Pool
(including those that would have otherwise qualified for a safety net payment) in proportion to their spending baselines for the year
to which the safety net(s) would have applied.

Page 8 of 8
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DISTRICT COUNCIL

Public Session

Report Reference Number C/14/11 Agenda Item No: 16

To: Council

Date: 14 October 2014

Author: Gillian Marshall Solicitor to the Council
Lead Officer: Mary Weastell Chief Executive
Executive Member: Councillor Mark Crane

Title: Review of the Constitution

Summary:

This Report sets out the findings of the Audit Committee Review of the Constitution
and the comments of the Executive on the findings. Council is asked to consider this
report and the comments and to approve the recommendations subject to any
changes the council wishes to make. It is recommended that most of the proposed
changes be brought into force on 1 November 2014 except for those which need to
take effect after the election in 2015 and which should take effect from the first AGM
of the 2015/16 municipal year.

Recommendations:

That recommendations 1 to 3, 6 to 9 and 11 to 15 contained within the
Audit Committee Report into the Constitution be approved to take
effect from 1 November 2014 (subject to any amendments made by
Council at the meeting)

That, subject to considering the Executive’s proposal that the
number of Councillors appointed to Planning Committee be set at 9
rather than 10, recommendations 1, 4, 5 and 6 be approved to take
effect from the AGM in the 2015/16 municipal year.

That Council note that the revised Executive Procedure Rules set out
at Appendix 8 to the Audit Committee Report has been considered
and agreed by the Executive and those amendments will take effect
from 1 November 2014.
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iv. That delegated authority be given to the Chief Executive to amend
the Contract Procedure Rules after consultation with the Leader and
the Monitoring Officer and to report back to Council on the changes
made.

Reasons for recommendation

0] To complete the work on the review of the Constitution requested by
Council on 29 April 2014.

1. Introduction and background

1.1  Audit Committee were requested to undertake a review of the Constitution of
the Council and report back to the Executive and to Council (minute 94 of
Council on 29 April 2014 refers)

1.2  Audit Committee held three special meetings in June and July 2014
considering individual parts of the Constitution. The discussions and
recommendations of the Committee have been brought together in one
overall report which is attached at Appendix A

1.3  This report was considered by the Executive at their meeting on 2 October.
The recommendations were accepted and are recommended to Council for
approval save for one counter proposal set out in Section 2.2 below

2 The Report

2.1 There are 16 recommendations in total arising from the Audit Committee
Report together with 10 appendices containing revised versions of sections of
the constitution. This covering report draws out the key matters.

2.2 Committee and Councillor Numbers
The Audit Committee Report recommends that the number of councillors
appointed to the Planning and Licensing Committees be set at 10 councillors.
This is a reduction in the case of planning from 12 to 10 and is based on the
statutory requirement for the minimum number of councillors on licensing to be
set at 10.

However, the Executive recommend that the number of Councillors appointed
to the Planning Committee be set at 9 rather than 10 in recognition of the fact
that an even number of Councillors is more likely to result in the committee

being deadlocked and decisions being made on the casting vote of the Chair.

2.3 The report also recommends retaining the 3 committees making up the
overview and scrutiny function. Although the Audit Committee considered
merging Overview and Scrutiny and Policy Review, they felt this was not the
appropriate way forward given that one should be involved in policy
development and the other should be scrutinising and reviewing policies once
developed. They do however recommend reducing the numbers on each
committee from 9 to 7 making a total of 21 councillors involved in overview and
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2.4

2.5

2.6

2.7

scrutiny. They also felt that a combined committee would probably need more
than nine members and therefore 2 committees would probably need a
membership of 10 councillors each making a total of 20 councillors.

Other amendments proposed include those to meet legislative requirements to
have a recorded vote on budget decisions and to meet requirements under the
new Openness of Local Government Bodies Regulations 2014. These
regulations require a greater range of officer decisions to be recorded and
published in the interests of transparency as well as giving a right to the public
to record and film at public meetings of the Council and Committees. To
implement the regulations there is a proposed new definition of administrative
or operational decisions which do not need to be recorded as well as a protocol
covering recording and filming.

Delegation
Audit Committee felt that Part 3 of the constitution (responsibility for functions)

struck the appropriate balance in decision making between councillors and
officers. However Part 3 has been redrafted in terms of format and layout.

There are also some additions by way of updating including setting out the
existence of, and powers delegated to, a licensing sub-committee to make
decisions on individual licence applications.

Substitute councillors — following advice Audit Committee recommend that a
pool of substitute councillors should be appointed by the Council at the AGM for
each committee. Each political group will be asked to nominate the pool of
substitutes in the number that they consider appropriate for each committee.

The Executive were asked to consider 3 specific matters which fall within their

remit

e whether the Executive Procedure Rules should be amended to incorporate
the right of a non-member of the Executive to attend meetings and speak
with the consent of the Leader to mirror the provisions for other committees
and formalise existing practice

e that elements relating to the power to call in of executive decisions and rules
relating to urgent decisions not on the forward plan should be included
within the executive procedure rules rather than including elsewhere (in the
overview and scrutiny and access to information rules). In this way there
would be one comprehensive set of procedures governing executive
processes.

e That the State of the Area address provided for in the Constitution is not the
best method of ensuring the widest possible discussion and publicity for the
issues facing and plans for the District. It could therefore be removed from
the Constitution as a requirement and replaced with another method of
communication.

The Executive were happy to accept those recommendations and they have
been incorporated into the drafts in Appendix A.
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3.1.1

3.1.2

3.2

3.2.1
3.3

3.3.1

3.3.2

4.1

Legal/Financial Controls and other Policy matters

Legal Issues

Under Article 15 of the Constitution changes will only be approved by
Council after consideration of the proposals by the Executive taking
into account the advice of the Chief Executive or Monitoring Officer.

Matters relating to Executive procedures are a matter for the Executive to
determine subject to compliance with the Local Government Act 2000.

Financial Issues

There are no financial issues arising from this report.
Impact Assessment

These changes have taken into account the drive for openness and
transparency in national policy and meet the Council’s Value of Building Trust
by being open and accountable.

There are impacts for Councillors and their community/ward leadership roles
in the proposals for the numbers of Committee and membership.

Conclusion

That Council should consider the Audit Committee Report and approve any
changes as set out in recommendations or amended as Council sees fit.

Background Documents
None

Contact Officer:

Gillian Marshall

Solicitor to the Council
X42095
gmarshall@selby.gov.uk
Appendices:

Appendix A — Report of the Audit Committee into the Constitution

81



Item 11 - Appendix A

%
e
M
Sl
R

DISTRICT COUNCIL
Qxfcv._irjzg forward with purpgse



gshelley
Typewritten Text
Item 11 - Appendix A


Report of the Audit Committee into the Constitution
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sSummary 2
Review Brief 3
Methodology 4
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Legislative changes 8-10
Part 1 — Summary and Explanation 11
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Appendix 9 — Draft Councillor Consultative Charter

Appendix 10 — Draft Planning Code of Conduct

Appendix 11 — Draft Licensing Code of Conduct

Appendix 12 — Protocol on Audio/Visual Recording and Photography at Meetings
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Summary

On 29 April 2014 Council resolved to ask the Audit Committee to carry out a review
of the Councils’ constitution.

This review was carried out over three special meetings held in June and July 2014.

This report summarises the discussions held at the Audit Committee meetings and
sets out our recommendations for amendments to the Constitution. Revised
documents are included at appendices 1 to 10 for consideration.

Article 15 of the constitution provides that changes will only be approved by
Council after consideration of the proposals by the Executive, taking into account the

advice of the Chief Executive or Monitoring Officer. Qur review was supported by an
Officer team including both the Chief Executive and the Monitoring Officer who was
present during our meetings.

We therefore recommend the changes set out in this report for the reasons stated
and, subject to the views of the Executive, ask Council to consider adopting them.

We consider that the majority of changes can take effect inmediately and the
constitution provides that that will occur at the next meeting of Council after any
changes are approved unless any operative date is specified by Council. We would
recommend that Council specify an operative date of 1 November 2014 except for
those changes referred to in the paragraph below. '

However, some of our recommendations relate to changes that will be required when
the Council reduces in size from 41 elected Councillors to 31 elected Councillors
after the 2015 election. Therefore some of our recommendations are intended to
take effect from the first meeting of Council after the election and that is the
operative date that we recommend.
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The Review Brief

In February 2014 the Executive held a development session in which it considered
learning from the Executive model to date alongside the current constitution and
particularly the decision making structures, delegations and scrutiny arrangements
with a view to

« Ensuring that decision making is streamlined and efficient but still subject to
proper controls

- Considering whether changes needed to be made to the constitution to
facilitate the recent Local Government Boundary Review for Selby District and
the new electoral arrangements which will take effect with a move to 31
Councillors in 2015.

As a result of the session an Action Plan was devised and, in a report to Council
considered on 29 April 2014, the Chief Executive suggested that Audit Committee
should undertake a review of the constitution before reporting back to the Executive
who would consider the recommendations before reporting them to Council for
consideration.

On 29 April 2014 Council resolved to ask the Audit Committee to conduct a review of
the Constitution of the Council supported by an Officer team. The objective of the
review is to ensure the Constitution is fit for purpose and supports the Council, the
Executive and Officers to make decisions in the public interest in a timely and
effective manner subject to proper controls.

The Officer team was made up of the Chief Executive, the Deputy Chief
Executive/Monitoring Officer, the Democratic Services Manager and the Solicitor to
the Council.

The Leader of Council gave a commitment to Council that all Councillors would be
able to put forward suggestions for the review.

Other than that commitment it was for Audit Committee to conduct the Review as it
thought fit.
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Methodology

On 14 May 2014 the Audit Committee considered a report setting out the
background above and recommending that a methodology be established for
conducting the review.

We considered whether the review was best carried out through a small Task and
Finish Group or through the full Committee. After considering a range of views we
resolved to conduct the review through special meetings of the full Committee. We
recognised the breadth of the work that would need to be undertaken but considered
that conducting the review in this manner would best meet the commitment given
that all Councillors could be involved in the review, would ensure cross-party
participation as the committee itself is politically balanced, and would give the
required degree of transparency to such an important topic.

Accordingly, special meetings of the Committee were scheduled for 12 June and
14th and 29th of July 2014. |t was agreed that the first meeting would concentrate on
Part 4 of the constitution, the rules of procedure. It was also agreed that the second
meeting would concentrate on the responsibility for functions under Part 3 and the
final meeting would then look at the Codes and Protocols in Part 5 as well as any
consequential amendments to Parts 1 and 2 and any other matters

Other councillors were notified of the review by an article in the Weekly Dispatch
dated 16 May 2014 and were invited by e-mails dated 30 June and 22 July to put
forward comments. All comments received were considered during the review.
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The move to 31 Councillors in 2015

From the 2015 election the new electoral arrangements for the Selby District will take
effect. The new Council will consist of 31 elected Councillors rather than the current
41.

Throughout the review the Audit Committee kept in mind this reduction in councillor
numbers when considering the number and membership of committees.

Requlatory Committees

In relation to regulatory committees we were advised that there is a statutory
minimum number required on the Licensing Committee. The Licensing Act 2003 sets
the number of councillors on the committee at between 10 and 15.

Selby Licensing Committee currently consists of 10 councillors. There is therefore no
scope to reduce councillor numbers on this committee.

We considered the number of councillors who should make up the Planning
Committee after the election. We did not feel that the number of councillors on the
Planning Committee should be less than the number of councillors on the Licensing
Committee. We therefore recommend that the number of councillors making up the
Planning Committee should reduce to 10 with effect from the 2015/6 municipal year.

Overview and scrutiny function

The Council currently operates three committees which make up the overview and
scrutiny function; Overview and Scrutiny, Policy Review and Audit Committees. We
considered whether there was some scope for reducing the number of committees in
view of the reduction in councillor numbers. We were advised that only the Overview
and Scrutiny and Policy Review committees carry out statutory scrutiny functions.
Audit Committee is not designated as an overview and scrutiny committee because
such committees can only make recommendations rather than decisions and the
Audit Committee is required to approve certain statutory documents such as the
Annual Governance Statement.

We therefore considered whether the Overview and Scrutiny and Policy Review
committees could be merged into one committee. We noted that this was the
position in Hambleton District Council which is also reducing councillor numbers.
However we were concerned that merging the two committees could result in a
situation whereby the committee were involved in the development of policy through
its Policy Review function which was then called in to be considered by the same
committee under its Overview and Scrutiny function. We therefore felt that it was
better to separate these two elements into different committees.
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As a result we recommend that the three Overview and Scrutiny committees remain
but that the number of Councillors on each of the committees should be reduced
from 9 to 7 with effect from the 2015/6 municipal year.
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Legislative changes

During our review we considered the recent change requiring a recorded vote on
budget decisions. The legislation requires an amendment to the Standing Orders as
soon as practicable. For Selby this means an amendment to the Council procedure
rules. We considered that the appropriate amendment to rule 19.4 would be:-

Where a recorded vote is required in accordance with paragraphs (a) or (b) below
then the minute of the proceedings shall include a record of the names of
persons who cast a vote for the decision or against the decision or who abstained
from voting.

A recorded vote is required in the following circumstances:-

(a) Any vote required to be recorded by law, or
(b) Any vote where, before the vote is taken on any matter before Council, any &
of the Councillors present at the meeling demand that the votes are recorded.

Paragraph (a) could then be footnoted to refer to the new Regulations. If any
additional legal requirements are introduced then the footnote can be amended
without the need to amend the text.

We also considered the draft Openness of Local Government Bodies Regulations

2014 which subsequently came into force on 6 August 2014. The regulations require

the Council to permit reporting including recording, filming and blogging of Council

meetings where the meeting is open to the public. The regulations also make

provisions for the recording and publishing of officer decisions which we consider
below.

In relation to the reporting requirements we considered that the appropriate
approach was one of supporting the principle of openness, transparency and public
participation through the mechanisms already available. However, the approach we
should take is to permit recording or filming rather than actively encourage it. This is
in recognition of the rights and freedoms of others not to be recorded and the
absence of IT infrastructure to webcast the meetings as some councils do. Councils
which already record and broadcast their meetings are better able to control the
location of recording devices to respect the rights of others and ensure the material
is not edited unfairly. The cost of installing such equipment is likely to be high.

We therefore recommend that a Protocol for the recording and filming of Council
meetings is adopted and the draft protocol is included in this report Appendix 12 and
it is recommended that this be included within Part 5 Codes and Protocols.

We believe that the protocol should include information for those who do not wish to

be filmed and recorded as well as those who wish to undertake such activities.
Chairs of meetings should be asked to make announcements at the start of each
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meeting indicating that the meeting may be filmed or recorded. This information
should also be on meeting agendas, on the Council website and by prominent notice
at the entrance to the meeting.

This protocol is consistent with that used by the County Council in recognition that
those reporting Council meetings are likely to be residents or journalists reporting in
the North Yorkshire region and that a number of councillors are dual hatted.

On 6 August 2014 the Openness in Local Government Bodies Regulations 2014

came into force. Regulation 7 requires that all Officer decisions are published which
are:- -

1. delegated specifically to the Officer; or
ii.  under any general delegation (as in the constitution) which
(a) grants a permission or licence) or

(b) affects the rights of an individual or

(c) incurs expenditure which materially affects the council’s financial
position.

The Regulations require that the decision is recorded “as soon as reasonably
practicable” after the decision is made, and further published “as soon as reasonably
practicable” after the record is made. Neither the regulations nor guidance specify
any timescale beyond this.

The Local Authorities (Executive Arrangements) (Meetings and Access to
Information Regulations) 2012 already provided a detailed set of requirements in
relation to publicity preceding and recording after the fact of Executive decisions
including Officer decisions. Together the two sets of regulations create a framework
for the publication of significant Officer decisions in the interests of openness,
transparency and accountability. Currently, only Officer decisions which are Key
Decisions or made under a specific delegation from the Executive are recorded. The
new regulations require us to widen our approach to the types of decisions which are
recorded and published.

The approach to those additional decisions which need to now be recorded and
published should build on the existing arrangements for recording and publishing
Officer executive decisions, using a delegated decision notification form.

Rather than attempt to provide a list for Officers of which decisions do fall within the
definitions in the new regulations and therefore need to be recorded it is proposed
that the following definition be adopted within Article 13 (Decision Making) to widely
define those which do not.
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Administrative or Operational Decisions:-

A decision in relation to a Council or Executive function which is not a Key
decision and which;

e s within an approved budget; and
is expenditure of less than £50 001; and

s is not in conflict with the Budget and Policy Framework or other approved
policies approved by the Council; and

» does not raise new issues of policy or otherwise affect the rights of an
individual outside the confines of existing policy

It is considered that such a definition would ensure that significant decisions would
be recorded and published in compliance with the regulations without compromising
day to day service provision by unduly diverting resources from delivery to recording.

Finally, we noted that further legislative changes which affect the Council’s
Constitution might be brought into force using delegated powers given to the
Secretary of State under the Local Audit and Accountability Act 2014. Under Part 3 -
Responsibility for Functions we recommend that the remit of the Audit Committee be
expanded to include audit and governance functions including responsibility for
considering suggested amendments to the constitution. This will provide a route for
any required changes to be considered before being referred to the Executive and
Council for approval. The full terms of reference for such a revised committee are set
out in Part 3 below.
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Part 1 — Summary and Explanation

Part 1 of the Constitution is the Summary and Explanation of the document. The
changes we propose to Part 1 are consequential amendments based upon the
recommendations explained in this report.

Part 1 includes a reference to the 41 Councillors who currently make up Council.
Clearly after the 2015 election this provision will need to be updated to refer to 31
Councillors

We also propose that the reference to the deleted article 9 on the Standards
Committee in the list of Articles should be replaced with reference to a new Article 9
on Standards Arrangements for the reasons set out below.

Other than that we do not propose any changes to Part 1.

with the further amendments proposed to
take effect after the 2015 election shown in square brackets.
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Part 2 — the Articles

Part 2 of the Constitution contains the Articles which form the backbone of the
Constitution. The Articles are those parts of the Constitution that cannot be
suspended. Some minor amendments are required as a result of the changes
proposed within this report.

At article 3.1 under the rights of the public reference will need to be made to the right
to record a meeting and under (d) if it is agreed that State of the Area address is no
longer necessary this section can be removed.

Article 4 contains a list of documents which form the Policy Framework. The final
bullet point refers to plans and strategies which together constitute the Housing
Investment Programme. Due to changes in housing finance rules there is no specific
Housing Investment Programme. We noted that decisions relating to the housing
revenue account would still come to full Council as part of the budgetary and policy
framework. Given the lack of clarity about which documents would be considered to
make up a Housing Investment Programme and the risks inherent in decisions being
made by the ‘wrong' part of the Council we recommend that this bullet point be
removed.

Article @ previously dealt with the Standards Committee. Council resolved to abolish
the Standards Committee which ceased to operate on 30th June 2012. The Council
adopted a new Code of Conduct as referred to in the Article. At the same time the
Council approved new standards arrangements. It is therefore proposed that this
article be re-titled Standards Arrangements and refer to the adopted Code of
Conduct (as currently) and approved Standards Arrangements which would then be
inserted into Part 5 under the Codes and Protocols section. This would comply with
the legal requirement to have the standards arrangements set out in the constitution.
No changes are proposed to the approved Standards Arrangements themselves.

In Article 12 we recommend that the list of Joint Committees be expanded to include
the North Yorkshire Police and Crime Panel and the Leeds City Region Leaders’
Board.
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Part 3 — Responsibility for Functions

We discussed Part 3 during our second meeting. We were advised that Part 3 of the
Constitution is intended to comply with the legal duty to maintain an up-to-date
record of which part of the Council or which individual has responsibility for particular
decisions.

Understanding who has the authority to make decisions, and in respect of what
matters and the limits and controls that apply, is fundamental to ensuring that the
Council acts lawfully. A decision made by a committee or person without delegated
authority is ultra-vires and subject to challenge.

Understanding the scheme of delegation is also fundamental to the proper working
of executive structures. It helps to identify those Councillors, Committees and
Officers responsible for putting matters onto the forward plan, making decision, for
proposing and approving policy and for scrutinising decision making.

Our considerations therefore focussed on ensuring that the Selby District Council
scheme of delegation in Part 3 was clear and understandable.

We noted that under the Local Government Act 1972 (section 101) a local authority
may make decisions as one corporate body or may delegate functions powers and
duties to a committee, subcommittee or to an officer. Executive arrangements are
overlaid onto this existing structure. Once executive arrangements are in place the
law sets out a hard split for the functions between the executive and the rest of the
Council. This split is established by exception and the default position is that every
function of the local authority is an executive function unless it is specified in law that
it is not. These exceptions are listed in the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 as amended from time to time.

The regulations divide functions into three types; Council functions (which are not be
the responsibility of the executive) local choice functions (where the Council has a
discretion whether to exercise them via the executive or Council) and shared
functions (being the formulation and adoption of the budget and policy framework).
Essentially full Council is responsible for (and can in most circumstances delegate
functions relating to) electing and removing the leader, approving the budgst, setting
Council tax, approving the plans in the strategic policy framewaork, elections,
planning, licensing, staff, scrutiny of decisions taken by the executive and the
standards of conduct of councillors. All other functions are Executive functions
(Selby has previously chosen to designate the local choice functions as Executive
functions).

The policies in the budgetary and policy framework are subject to a required process
involving both the Executive and Overview and Scrutiny before final approval by full
Council (the Budgetary and Policy Framework Rules). All other matters are, by
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default, executive functions but the Executive (and Officers) must exercise the
functions in accordance with the budgetary and policy framework. If the Executive (or
an Officer) proposes an action not in accordance with the framework it requires the
consent of the full Council.

We considered that Part 3 generally struck the appropriate balance of powers but
clarity could be improved by reflecting the source of the delegation (Executive or
Council) and by including powers delegated to Business Managers and Lead
Officers which are currently in a sub-delegation scheme.

This would make it easier for the non-Executive councillors and the public to track
who is making decisions about what within the Council. It will also help in relation to
the new requirements to record and publish officer decision making under the new
Openness Regulations.

Further, in relation to functions delegated to committees, we noted that the
regulatory committees (planning and licensing) derived their terms of reference from
the Council through the list of functions which were not to be the responsibility of the
executive. Officers considered the existing terms of reference against the current list.
The existing approach is to list those functions set out in the regulations individually
within the terms of reference. An alternative approach is proposed which cross-
references to the regulations and therefore will not need amending each time the
regulations are updated. Of course, should be regulations be repealed or
fundamentally overhauled then a check will still need to be made to ensure that our
delegations accurately reflect the law. It is also recommended that this is checked
annually for the Council AGM.

In relation to licensing it was noted that the full range of functions under the
Licensing Act 2003 and the Gambling Act 2005 are not currently listed. The
approach taken above will resolve that situation which has occurred due to updates
in the regulations that have not been reflected in our Part 3.

Further, many of the functions under those Acts are actually carried out through a

subcommittee of the Licensing Committee. It is therefore considered the reference
should be made in the constitution to the creation of a Licensing Subcommittee to

carry out those functions.

In relation to overview and scrutiny functions we considered whether the functions
could be combined into fewer committees but decided against recommending this for

the reasons set out above.

A revised Part 3 for consideration is included as Appendix 3.
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Part 4 Rules of Procedure

We considered the Rules of Procedure set out within Part 4 of the constitution in
some detail in our second meeting. Our consideration and recommendations are
summarised below.

Council Procedure Rules

We consider that the number of councillors needed to sign a requisition for an
extraordinary meeting should be reduced pro rata with the reduction in councillor
numbers to 4.

We discussed the requirement for the quorum to be one quarter of the whole number
of the committee and how that would operate if numbers on each committee were
reduced. The potential for decisions to be made by a small number of councillors
was noted. Rule 8 provides for the minimum quorum to be two voting councillors. As
the chair has a casting vote this would always allow the chair's view to prevail.

We therefore consider that the minimum quorum for any committee should be set at
3 rather than 2.

We discussed the provisions for questions by councillors at meetings both with and
without notice. On questions without notice 10 minutes is allowed to respond to each
question and any related supplementary question. No time limit is set for questions
on notice. One supplementary question is permitted.

Rule 11.5 permits a direct oral answer, a reference to the desired information in a
publication or where the reply cannot conveniently be given orally, a written answer
circulated later to all Councillors. Following advice from the Solicitor to the Council
we agreed that rule 11.5 should be amended to make it clear that these options for
responding were available in response to both questions with and without notice.

We discussed the provisions relating to the State of the Area Address. It was noted
that there was no legal requirement for such an address. We considered whether the
address assisted in setting out the issues and plans for the district and meeting the
stated aim of ensuring the widest possible public discussion and publicity. The view
of the Audit Committee was that the State of the Area Address did not achieve that
aim in a manner proportionate to the resources expended. It was suggested that the
views of the Leader and the Executive should be sought on whether the State of the
Area Address should continue in its current form.

The provisions in CPR 18 require seven individual councillors to sign a motion and in
CPR 19.4 for six councillors to demand a recorded vote. We consider these limits
should be reduced proportionately with the reduction in councillor numbers from May
2015 to 5 councillors in all cases.
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We discussed the appointment of substitute members to Committees. Advice was
given that substitutes should be appointed by the Council and that the conventional
way of dealing with this was for the Council to appoint members to a pool of
substitutes for each Committee or group of Committees. A Councillor unable to
attend the meeting would then consult his/her group colleagues in that pool to
identify a suitable substitute.

We were also advised that a Councillor who is being substituted should inform
Democratic Services prior to the meeting commencing that he/she is unable to
attend and the named substitute. Once the meeting commences the substitute takes
the place of the Councillor and exercises the rights set out in CPR 28. The original
Councillor may not then join the meeting part way through. It was noted that these
arrangements are in place at NYCC.

We therefore recommend that from the Annual Council meeting in 2015 pools of
substitutes should be appointed for each committee at the AGM and that it should be
up to the group to determine how big each pool should be and the membership,
provided that they notified Democratic Services of the names in advance of the
AGM.

We discussed the right of non-members of committees to attend meetings and speak
with the Chairs consent under CPR 29. It was noted that there is no corresponding
provision in the Executive Procedure Rules although there were examples of where
the Leader had allowed non-executive councillors and the public to speak. Officers
were asked to seek the views of the Executive in relation to incorporating such a
provision in relation to meetings of the Executive to formalise the practice.

A revised draft of the Council Procedure Rules which incorporates the changes we
recommend immediately is attached at Apg with the further amendments

proposed to take effect after the 2015 electlon.'shown in square brackets.

i
;

Access to Information Procedure Rules

We noted that the requirements for public access to meetings and papers were set
by the Local Government Act 1972 and regulations made under it. Our rules
constituted the scheme which the Council is required to publish in relation to public
access and must be consistent with the law.

An alternative format of the same rules from another Council was provided to us for
consideration as it was considered to be a more user-friendly example.
Subsequently a revised draft on those lines was considered and approved at our
second meeting and is attached as Appendixid. This should be read in conjunction
with the Protocol on Audio/Visual Recording and Photography at Meetings in

Appendix 12. -

15

97



The revised draft includes the rights of councillors to information and references to
statutory rights under the Freedom of Information Act and the Environmental
Information Regulations.

Overview and Scrutiny Procedure Rules

A general view was expressed that the success of overview and scrutiny functions
generally in holding the officers and the Executive to account, depended in part on
being aware of decisions likely to be made and policies being reviewed. we
expressed the opinion that the forward plan should be more prominent in council
business generally.

We also consider that the support to the scrutiny committees should be reviewed to
ensure that the officers supporting the committees are not those responsible for the
decisions or recommendations to the Executive, to ensure the correct degree of
independence for the scrutiny function. Although the committee members had never
been refused access to senior officers, we felt that officers who attended were not
always of the appropriate level of seniority.

We discussed the work programme and the requirement for that to be approved by
the Council. It was noted that although Council did approve a work programme
annually, the actual work of the committees varied considerably from the approved
program as items were added to or removed from the agenda based upon current
pricrities.

We therefore consider that the requirement to have the work programme approved is
unnecessary and bureaucratic.

A revised draft of the Overview and Scrutiny Procedure Rules is attached for
consideration by the Executive and Council at Appen ‘

Officer Employment Procedure Rules

The requirement to appoint on merit was discussed and we agreed that it should be
moved to the beginning of the rules for greater prom[nence A revised draft of the
Rules is attached for consideration at Appendix.7.

Petitions Procedure Rules

We discussed the removal of the legal requirement to allow petitions and the other
ways in which the public could engage with the Council meeting including
correspondence to the Council, public question time as well as the community
engagement forums. We considered whether allowing deputations as opposed to
petitions would be of benefit.

On balance we felt that the petitions procedures allowed a mechanism whereby a
significant number of people who were interested in a particular matter could raise it
with the Council and show the strength of public opinion. We therefore decided to
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recommend no changes to the rules regarding correspondence, public question time
and petitions.

Contract Procedure Rules

[n the light of proposed amendments to European procurement regulations it was
agreed not to consider the Contract Procedure Rules at this time but to recommend
giving a specific delegated authority to officers to amend the rules at the time that the
regulations are brought into force.

Financial Procedure Rules

It was agreed that, in light of the view of the s151 Officer that the financial procedure
rules were fit for purpose, that no amendments will be proposed to these rules.

Community Engagement Forum Procedure Rules

It was agreed to defer consideration of the rules pending a review of the Community
Engagement Forums. Revised rules should be drafted for approval at the same time
that any changes to CEF arrangements are approved by Council.

Budgetary and Policy Framework Procedure Rules

The rules, which set out the framework within which the Executive and officers
exercising delegated powers make decisions, were discussed. We felt that together
with an effective Scrutiny function these rules represented appropriate checks and
balances on decision making. No amendments were proposed.

Executive Procedure Rules

We debated the Executive Procedure Rules and the available models for an
executive structure. [t was noted that the executive arrangements were for the
Leader to determine. However the committee considered that it could legitimately
seek the Leader’s views on any proposals to amend the arrangements and report to
Council on those.

In that respect it was noted that a non-member of the Executive had the right to
attend the meeting but not speak whereas for other Committees there was a right to
speak with the permission of the Chair. It was agreed that the views of the Leader
should be sought in relation fo this matter as he had previously allowed such
speaking even in the absence of a specific ‘right’.

Finally, during our work looking at Part 3 and Part 5, we noted elements relating to
executive decision making around the power of call- in and urgent decision making
that could equally be located within the executive procedure rules. This would clarify
how the executive system with its checks and balances is intended to operate. No
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changes are proposed but instead it is suggested that revised Executive Procedure

Rules as set out at Appendix 8 be adopted to consolidate these provisions.
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Part 5 — Codes and Protocols

Part 5 of the Constitution sets out the Codes and Protocols currently in operation at
Selby District Council.

No amendments are proposed to the Code of Conduct for Gouncillors as this was
reviewed in 2012 and the Monitoring officer confirmed he considers that it operates
satisfactorily.

No amendments are proposed to the Protocol on Councillor/Officer Relations.
However a new Councillor Consultative Charter is proposed which sets out how the

consideration.

Significant changes are proposed to the Code of Practice for Planning by replacing
existing pages 187 to 223 with the attached Ay 10. This document takes into
account the latest advice and model wording. The Chair of Planning attended our
meeting and confirmed that he considered the draft document to be fit for purpose
and an improvement in terms of clarity on the existing provisions which were out of
date and, in places inconsistent.

We then considered whether there should be a Licensing Code of Practice given that
both Planning and Licensing are regulatory functions involving the determination of
an application and the balancing of competing rights. We were provided with a
sample Code in use at another Council and consider that such a Code could be
helpful. The views of the Licensing Committee were sought on the draft Code at their
meeting on 8 September and no objections or amendments were made.
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Parts 6 and 7

Part 6 of the Constitution is the Councillors Allowance Scheme. Amendments to the
scheme require a report from an Independent Remuneration Panel. No amendments
are proposed at this time.

Part 7 contains a description of the approved management structure. This will be
checked against the latest information from HR and brought up to date.
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Conclusions and Recommendations

The Selby District Council Constitution is generally fit for purpose. It does require
some updating to reflect legislative changes that have been made since it was last
reviewed.

Our recommendations on the whole are minor and designed for clarity and
transparency and in the interests of good and lawful decision making.

We have considered the implications of the reduction in councillor numbers to 31
elected Councillors in 2015. We saw little scope to reduce the number of
Committees. We considered whether the Overview and Scrutiny and Policy Review
committees could be merged. However we consider that each has a distinct role and
that merging them might create problems whereby one committee was involved in
both the development of policy and its oversight through the call-in process. We also
felt that a merged committee would require additional councillors to be appointed
meaning the actual number of councillors involved would not be much greater if we
retain two separate but smaller committees rather than moving to one larger
committee. We therefore recommend retaining three overview and scrutiny
committees as under the current arrangements with the numbers appointed to each
committee reduced to 7 councillors. We also noted that the Licensing Committee
was subject to a minimum number of 10 councillors set out in legislation. We
consider that the Planning Committee and the Licensing Committee should be the
same size and so we recommend that the numbers on each of these committees be
set at 10 councillors with effect from the 2015 election.

We have not recommended any changes to the terms of reference for Community
Engagement Forums nor to the procedure rules which support the forums. We
consider the both of these are best addressed as part of the review of forums
currently being undertaken.

We've also not recommended any changes to the Contract Procedure Rules. We
note that amendments will be required to reflect changes following amended
European regulations but we do not yet know when these will be brought into force in
English law.

We therefore recommend that delegated authority be given to the Chief Executive
after consultation with the Leader of Council and the Monitoring Officer to amend the
Contract Procedure Rules and report back to Council on the changes made.

Our recommendations are set out in the tablé below: —
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Number

Recommendation

Appendix

That the revised Part 1 of the Constitution
as set out in Appendix 1 be approved to
take effect from 1 November 2014 with the
further amendments proposed {o take effect
after the 2015 election shown in square
brackets.

Appendix 1

That the revised Articles of the Constitution
as set out in Appendix 2 be approved to
take effect from 1 November 2014.

Appendix 2

That the revised scheme of delegation
forming Part 3 of the Constitution as set out
in Appendix 3 be approved to take effect
from 1 November 2014.

Appendix 3

That the appropriate number of Councillors
to be appointed to each of the Planning and
Licensing Committees for the municipal
year 2015/16 be set at 10 and that the
Monitoring Officer be authorised to amend
the Constitution from the start of the
municipal year to reflect that decision

None

That the appropriate number of Councillors
to be appointed to each of the Overview
and Scrutiny Committees for the municipal
year 2015/16 be set at 7 and that the
Monitoring Officer be authorised to amend
the Constitution from the start of the
municipal year to reflect that decision

None

That the revised Council Procedure Rules
as set out in Appendix 4 be approved to
take effect from 1 November 2014 with the
further amendments proposed to take effect
after the 2015 election shown in square
brackets.

Appendix 4

That the revised Access to Information
Procedure Rules including a Protocol on
Filming and Recording at Council Meetings
as set out in Appendix 5 be approved to
take effect from 1 November 2014.

Appendix 5

That the revised Overview and Scrutiny
Procedure Rules as set out in Appendix 6
be approved to take effect from 1 November
2014.

Appendix 6

That the revised Officer Employment
Procedure Rules as set out in Appendix 7
be approved to take effect from 1 November
2014.

Appendix 7

10

That the Executive consider the draft
Executive Procedure Rules as set out in
Appendix 8 and provide comments on the

Appendix 8
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draft so that changes can be incorporated
into the final recommendations to Council

11

That the Councillor Consultative Charter
attached as Appendix 9 be added to Part
— Codes and Protocols to take effect from 1
November 2014.

Appendix 9

12

That the Standards Arrangements approved
in 2012 be added to Part 5 — Codes and
Protocols

None

13

That the revised Planning Code of Practice
at Appendix 10 be added to Part 5 — Codes
and Protocols to take effect from1
November 2014

Appendix 10

14

That the Licensing Code of Practice at
Appendix 11 be added to Part 5 of the
Constitution

Appehdix 11

15

That the Protocol for Audio/Visual
Recording and Photography at Meetings at
Appendix 12 be added to Part 5 of the
Constitution

Appendix 12

15

That the Chief Executive be given
delegated authority after consultation with
the Leader of Council and the Monitoring
Officer to amend the Contract Procedure
Rules and report back to Council on the
changes made.

None
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Selby District Council Constitution — Part 1
Summary and Explanation

Council Constitution

| Selby District Council has approvedagreed a new Constitution which sets out how
the Council operates, how decisions are made and the procedures which are
followed to ensure that these are efficient, transparent and accountable to local
people. Some of these processes are required by the law, while others are a matter
for the Council to choose.

The Constitution is divided into 16 articles which set out the basic rules governing
the Council’'s business. More detailed procedures and codes of practice are provided
in separate rules and protocols at the end of the document

What's in the Constitution?
x 7’3&‘ 2

Article 1 of the Constltutlon explalns the purposﬁ&\f?the
i

Constitution. Articles 2 to 16 explain the rigk
key parts of the Council operate. These*ar;

Councillors (Article 2),‘,

ther commitiges: (A
niénts (AI"[ICIQ\Q)
] 20t Forum%{Artlcle 10).

view and rev%\[gn of tﬁg‘é ‘Constitution (Article 15)

Wﬁetatlon “and publication of the Constitution (Article 16).

b

e

| The Council is composed-of 41[31] councillors elected once every 4 years.
Councillors are democratically accountable to residents of their ward. The overriding
duty of councillors is to the whole community, but they have a special duty to their
constituents, including those who did not vote for them.

Councillors follow a code of conduct to ensure high standards in the way they
undertake their duties.

All councillors meet together as the Council. Meetings of the Council are normally
open to the public. Here councillors decide the Council’'s overall policies and set the
budget each year. The Council elects a Leader and the Leader appoints between 2
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Summary and Explanation

and 9 other councillors to act as Executive Members. The Council ensures that the
Leader and Executive act in accordance with the Budget and Policy Framework
established by the Council and holds them to account for the executive decisions
which they take.

How decisions are made

The Executive is the part of the Council which is responsible for most day-to-day
decisions. The Executive is made up of the Leader who is elected by the Council and
an Executive of between 2 and 9 other councillors whom the Leader appoints. When
major decisions are to be discussed or made, these are published in the Executive’s
Forward Plan in so far as they can be antrcrpated If th ,;_‘f.’s‘ *major decisions are to be

%‘%ve this will generally be

overall polrcres and budget. If it wishes to mak
budget or policy framework, this must beArf:""

openness and transparency. F ther det eses requirements can be found in
Article 13. = 3

e
commﬁtéﬁé‘%‘ who sup

3 ole Th\?allow the public to have a greater say in
; S
' No matters of Iocal concern. These

a caII in a decision which has been made by the
k nentét % is enables them to consider whether the
decision i xéprroprlate T~ ;. may rx mmend that the Executive reconsiders the

Jr[\ray also be consulted by the Executlve or the Council on

In order to give the public a greater say in council affairs, 5 Community Engagement
Forums have been created. Their role is to influence how services are planned and
delivered in their area, contribute to identifying and implementing solutions to
address local concerns and to contribute to setiing the priorities of those authorities,
agencies and organisations which deliver public services in the area. Community
Engagement Forums are open to the public and each is supported by a partnership
board which involves district, county and some town and parish councillors, co-opted
community representatives and partner organisations.

The Council’s staff
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Selby District Council Constitution — Part 1
Summary and Explanation

The Council has people working for it (called officers) to give advice, implement
decisions and manage the day-to-day delivery of its services. Some officers have a
specific duty to ensure that the Council acts within the law and uses its resources

wisely. A protocol governs the relationships between officers and members of the
Council.

The Public’s rights

Members of the public have a number of rights in their dealings with the Council.

These are set out in more detail in Article 3. Some of these are legal rights, whilst
others depend on the Council's own processes. The Ig Citizens' Advice Bureau
can advise on individuals’ legal rights. \ »‘

The public have a right to:

Rt ; 2, ’ o ’&;
vote at local elections if they are regi eregl o E

'\5:}’ N

gﬁgrs of concern to them:

=

contact their local cou; illor about an\

‘L{&Oa, .

ﬁ‘a T 1 '

s

i
f’&& 0:0,0,

. see reg and b

ety

ﬂ\;{\a c:féfhe-:r Executive except where the report and background
papers are € ﬁl’pt under the Access to Information Pprocedure Rrules;

¢ complainto the Council about matters which are the Council’'s
responsibility;

» complain to the Local Government Ombudsman if they think the Council
has not followed its procedures properly. However, they should only do
this after using the Council's own complaints process;

« complain to the Monitoring Officer if they have evidence which they think
shows that a councillor has not followed the Council's Code of Conduct;
and

* inspect the Council’'s accounts and make their views known to the external
auditor.
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Selby District Council Constitution Part 2 - Articles

PART 2 - ARTICLES OF THE CONSTITUTION
Article 1 — The Constitution
1.1 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law
and this Constitution.

1.2 The Constitution

This Constitution, and all its appendices, is the C nstitution of Selby District
Council. :

1.3 Purpose of the Constitution

(a) Regulate and gwde the .,
(b} Enable the Councl\x o ' ~ rshlp in partnershtp with the

community, busmesé% K

%ty in the process of

=
Os"

Creat %werf e"’;:’*and eﬁectl\%%means of holding decision-makers to
public acco;. =

decisions.

(i) Provide a means of improving the delivery of services to the
community.

{4) Ensure the highest standard of conduct from councillors and Council
employees.

1.4 Interpretation and review of the Constitution

Where the Constitution permits the Council to choose between different
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courses of action, the Council will always choose that option which it thinks is
closest to the purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set
out in Article 15.

feetetals)
e
oo
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2.2

Selby District Council Constitution Part 2 - Articles

Article 2 — Councillors

Composition and eligibility

(@) Composition. The Council comprises 41 [31] members, otherwise
called councillors.

One or more councillors will be elected by the voters of each ward in
accordance with a scheme drawn up by the relevant authorities and
approved by the Secretary of State.

(b)  Eligibility. Only registered voters of the D{_stnct or those living or
working there will be eligible to hold thegff’ e of councillor.

Election and terms of councillors

< \%_ ‘m;i&‘f"‘ie,,
e
% 5’%‘3‘5’%

The regular election of councillors wilk b\e* held on the* ffi' tThursday in May

every 4 years beginning in 2011, gn éé% the date of the' e
by Order. The terms of office of cOtr¢
being elected and will finish on the fo
regular election.

EN
gove{nance of the area and actively
artICIpatlon and involvement in decision-

participate in the governance of the Council;
(vi) maintain the highest standards of conduct and ethics; and

(vii) champion the causes which best relate to the issues and
sustainability of the community and campaign for the
improvement of the quality of life of the community in ferms of the
social, economic and environmental interests of the area.

(b) Rights and duties
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2.5

Selby District Council Constitution Part 2 - Articles

(i)  Councillors will have such rights of access to documents,
information, land and buildings of the Council as are necessary
for the proper discharge of their functions and in accordance with
the law.

(i) Councillors will not make public information which is confidential
or exempt without the consent of the Council or divulge
information given in confidence to anyone other than a councillor
or officer entitled to know it.

(i) For these purposes, "confidential' and “exempt’ information are
defined in the Access o Information Brocedure Rules in Part 4 of
this Constitution.

Conduct

25

>ode of Condtiét.for Councillors and

el
e

ions set out in Pari

Constitution.

Allowances

Councillors will be entitled g
. 3 o
Councillors’ Allowances Sc%

me Sef¥
\.@
T
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Article 3 — The Public and the Council

The rights of the public

In general, the public has the following rights to information and to
participation, which are explained in more detail in Part 4 of this Constitution
in the Access to Information Procedure Rules:

(a) To vote if their name appears on the electoral roll for the District.

{(b)  To attend meetings of the Council, its committees and the Executive,
and to film or record those meetinqs exceptwhere confidential or

(c) To mspect the Executlve s Foa

(dy To have access to agendas* orts, minutes and b
in relation to meetings which ar%gp\en tod f@e public, exceg
confidential or exern tmformatlo S ;

(e) To inspect the Cou

(a) Becon "Lﬁlted ab"" the Cou gC[\S plans and strateg[es particularly
those comalned %g»%ihe » policy fra@ework

> . “*\\‘\ N

articip te m--th ACounc\L\sQue stion Time (see section 10 of the

G Rules Par’tz in this Constitution).

A
(e) Petition the Council in accordance with any statutory or local
provisions which may be in force at the time and, in particular with the
Council's Petitions Procedure Rules set out in Part 4 of this
Constitution.

)] Petition to request a referendum for a mayoral form of executive, if
their name is on the electoral roll.

(g) Participate by way of public speaking at the Planning Committee.

(h) Inspect this Constitution and obtain a copy on payment of an
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Selby District Council Constitution Part 2 - Articles

appropriate charge.

(i) Attend Community Engagement Forums and contribute to the
Community Section of the meeting.

From time to fime members of the public may think the Council has made a
mistake or has caused some injustice. They have the right to:

(a) Complain to the Council about any of its services in accordance with
the complaints procedure, which shall be freely available to them on

request.

(b) Complain to the Local Government {
Council is responsible for maladmigis

-!o'o*o‘o" 3
de%etebets
g

(c)  Complain to the Council's Mon
councillor has not followed the:
Councillors.

, B
Members of the public also '=-34\e“ gsp sibilities
abusive or th r%atqp,ing to cou%ii‘é;jjlors OF i
fnor. damage thing s owne ithe Coli
the pro’d%% : a3y of the Chair of any
xecutivé?@%eting, if attending that meeting.
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Article 4 — The Council
41 Meanings

(@) Policy Framework. The policy framework means the following plans
and strategies:

Sustainable Community Strategy

Corporate Plan

Community Safety Partnership Plan

Asset Management Strategy

Plans and strategies which togeth mprise the Local
Development Framework

(b) Budget. The budget mclude “allocation of fm%&glal resources to
different functions, serwce%% projects, establlshed\or proposed
contingency funds, the coungikiax base, settlng the' deunml tax and
decrslons reIatlng to the controf'ofithe Qouncrl S mvestl‘r%‘b“ ts,

i 3, klt \capltal or revenﬁ%é&

enté[lmlts

Housing Land Trans r.

Y. 0‘3'”% and Transfer means the approval
i -appllcati: (wheth%%m draftﬁi%rgg or not) to the
FStar Broval.of d'p qg me of disposal of 500 or
N “the Leasehold Reform, Housing
-_@993 or to dlspose of land used for

pval Is required under sections 32 or

\‘

(b)  Approving \_;a:dopting or amending this Constitution unless this has

been delegated.

(c)  Approving, adopting or amending the Policy Framework or the Budget
and any application to the Secretary of State in respect of any Housing
Land Transfer.

(d)  Subject to the urgency procedure contained in the Access to
Information Procedure Rules in Part 4 of this Constitution, making
decisions about any matter in the discharge of an Executive function
which is covered by the Policy Framework or the budget where the
Executive is minded to make it in @ manner which would be contrary
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(€)
(f)

(9)

(h)

(k)

randertaken By:itse

4.3

There are three ?ypés of Council meeting:

(a)
(b)
(c)

Selby District Council Constitution Part 2 - Articles

to/or not wholly in accordance with the Policy Framework and/or the
budget.

Electing the Leader of the Council.

Agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them
including the Chair and Vice-Chair save that the Chief Executive has
delegated authority to make amendments or changes, after
consultation with the relevant Group Leader, provided such changes
preserve the proper political balance of thcommlttee

10! s unless the appointment
is to_a body exercising an EXGCUTI\!& fickion.or has been delegated
by the Council.

Adopting a Councillors’ Allg

Changing the name of the Distric

Sl
Conferring the titlé}of Hol orary Ald £

“‘**: :

"a.
Any local: chowgé@

\ 2

the annual meeting;
ordinary meetings;

extraordinary meetings.

and they will be conducted in accordance with the Council Procedure Rules
in Part 4 of this Constitution.
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4.4

Selby District Council Constitution Part 2 - Articles

Responsibility for functions

Except where expressly prohibited by legislation the Council may delegate its
functions.

The Council will maintain Part 3 of this Constitution setting out how it has
delegated the responsibilities for the Council's functions.

4
(O
(R
000’:
Pt
o
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Selby District Council Constitution Part 2 - Articles

Article 5 — Chairing the Council
5.1 Role and function of the Chairman

The Chairman of the Council and in his/her absence, the Vice-Chairman, will
have the following roles and functions:

5.2 Chairing the Council meeting

The Chairman will be elected by the Council annually at the Annual Meeting
in May. The Chairman will have the following responsibilities:

(a) to uphold and promote the purposes of t{@%%onstltutlon and to
interpret the Constitution when neces

siness can be
all councillors and

(b)

(c)

(d)

"%@g &
53 Ceremomalxmle
x\%’\("@

The Chalrmaﬁ}"f;
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6.1

Selby District Council Constitution Part 2 - Articles

Article 6 - Overview and Scrutiny Committees

Appointment and Purpose

The Council will appoint 3 committees to support its Overview and Scrutiny
activities. Only the Policy Review Committee and the Scrutiny Committee

will discharge the Council’s statutory overview and scrutiny functions. The
three Committees shall be:

1) The Policy Review Committee (to contribute to the development of new
Council policy and review the effectiveness of existing Council policy);

T
§ and performance and

2) The Scrutiny Committee (to scrutinise degg§;
help hold the Leader and Executive to acgg

3) The Audit Committee (to scrutinisgzand monitoritt

systems, procedures and risk managerient systems)z
‘::E al :

Each of the 3 Committees will con ise a Chair and Vic@@@gir appointed by

the Council and no more than 7 [5] other coun Sillors appoiﬁ%’%ﬁ;{gigy the 3

Coungil in accordance with the politicakbalance'rules. No Execiitive

Member shall be a mefbet ' any of the* ﬁ%e Committees nor any sub-

vat

-
efeletetuts
SRR
T
RN e
S
40000
2

Joi .recommendations to the Council and/or the
kgnecti‘c‘%@gyith the discharge of any functions;

(c) cOQ@lgﬁr any

R

yet implemented by the Executive and/or any policy committee or
Community Engagement Forum.

In pursuance of their-agreed individual annual work programme and
allocated budget they may also:

(a) assist the Council and the Executive in the development of the budget
and policy framework by in-depth analysis of policy issues;

(b) conduct research, community and other consultation in the analysis of
policy issues and possible options;
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(c) consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

(d) question Members of the Executive and senior officers (defined as
Directors and above) about their views on issues and proposals
affecting the area; and

(e) liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people

: *\kk b,

.6 _erfor T ance of other public bodies in the

Annual Report and Work Programme. Each overview and scrutiny
committee shall prepare an Annual Report reviewing its past work and an
Annual Work Programme maklng clear recommendations about its work for

Officers. Overview and scrutiny committees may exercise overall
responsibility for the work of the officers employed to support the
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Committees in delivering their-approved annual work programmes.

Proceedings of overview and scrutiny committees

Overview and scrutiny committees will conduct their proceedings in
accordance with the Overview and Scrutiny Procedure Rules set out in Part
4 of this Constitution.
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7.1

7.2

7.3

7.4

Selby District Council Constitution Part 2 - Articles

Article 7 - The Executive
Role

The Executive will exercise all of the local authority’s functions which are not
the responsibility of any other part of the local authority, by law or under this
Constitution.

The Executive shall discharge those functions in accordance with the
Executive Procedure Rules in Part 4 of this Constitution.

Form and composition )

The Executive will comply with the Leader
model. .

Leader may from time to time amei
Executive and may also allocate areas: o
powers to the Executive ar

—
=
yV
]
Q
c
=
0,

o‘oEE:o‘o

.
s
LR

.
.
o
S
o

R
R
R
otere
B M
e

.
2
5
5

2
i

o
%
i
o

ot

ras

(e is otherwie disqualified from holding the office of councillor.
Executive Members

The Leader of the Council shall appoint from the general body of councillors
the Members of the Executive. The Leader shall also appoint one of the
Executive Members as Deputy Leader who shall take on, on a temporary
basis, the duties of Leader if the Leader is unable to carry out those duties
from time to time.

Members of the Executive, other than the Leader, but including the Deputy
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Leader, shall normally hold office for a term of 2 years unless they:
(a) resign from the office of Executive Member; or
(b) resign from the Council; or

(¢c) are suspended from being a councillor under Part Il of the Local
Government Act 2000; or

(d) are removed from office by written notice to that effect from the !
Leader, who shall immediately give notice of the removal to the Chief f‘
He, removal to the next -

Where the Leader or a Member of the E ecutive: %@fﬁce other
than by the normal expi%g\f&their ter élément shall
be elected or appointed (as: e

e

7.6  Proceedings ofthe
SR

Kes <;gcordance with the
dfi-Part 4 of this Constitution,

S

Executive P?@?edure Rii

;;;,\1."
of

If neither the:
shall devolveig:the: €
the Council at Which'a new Leader is elected, whichever is the shorter. If the
Council meeting fails to elect a new Leader then the powers devolved to the
Chief Executive will continue for another month on the same terms.

i r the Deputy Leader can act the Executive functions
.t_gfief Executive for a month or until the next meeting of
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Article 8 — Regulatory and other committees
Regulatory and other committees’

These committees are appointed to carry out functions that are reserved to
the Council and their duties shall not be delegated to the Executive or any
individual Executive Member.

The Council will appoint the following regulatory and other comimittees. The
responsibility for Council functions assigned to each committee is set out in
Part 3 of this Constitution:

Planning Committee
Licensing and Appeals Committee

Other Committees

The Council will appoint the Acceg

ss Selby Board with thigiesponsibilities set
out in Part 3 Section 5 of this Consj i

ution.
The Council will appoint an.Audit Commitfes: ; i the responsillles set out
in Part 3 Section 6 of thls@@fo— titution.
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Article 9 - The-Standards ArrangementsCommittee

Standards ArrangementisCommitiee

The Council adopted a local Code of Conduct and Standards Arrangements
on 26 June 2012 to come into effect on 1 July 2012. A copy of the code of
conduct and the Standards Arrangements are is-attached to this Constitution
at Part 5
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10.2
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Article 10 — Community Engagement Forums
Community Engagement Forums (CEFs)

The Council will establish and support no less than 2 Community
Engagement Forums.

Composition

Community Engagement Forums will be public meetings held periodically in
each CEF area to discuss issues affecting that area.

5t
orretatste it
oy ey

Boards will compr]se all district

ﬂ;ﬁgﬁﬁy

Community Engagement Forum Partnership/
ward counciilors from the area concerned :
Councillors from the area, one represent
Police and one from the North Yorksh-r=

Engagement Forum Partnershlp B
CEF Partnership Board.)

st ek
e
Ty
. a’o’o"o’o to”o’o’r
é###vv
e
e

00 3
s
505

500

05050505

25
e
08

2
<5

v
}ico
o

L
&2

i

Engagement Forum Community Fund.

()  To develop, monitor and maintain the area Community Development
Plan.

(f) To support communities in their implementation of the Community
Development Plan and solutions to issues and topics of local
concern.
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11.1

11.2

11.4

Selby District Council Constitution Part 2 - Articles

Article 11 - Officers

Management structure

The Council may engage such staff (referred to as officers) as it considers
necessary to carry out its functions.

The appointment of the Head of Paid Service, the Officer with
responsibilities under Section 151 of the Local Government Act 1972 (Chief
Finance Officer), the Officer with responsibilities under Section 5 of the
Local Government and Housing Act 1989 (the Monitoring Officer} and any
other Chief Officer shall be the responsibility of ar rgﬁppointments Panel set
up by the Council, from time to time, to make--ﬁs‘uch appointments. The
appointment of the Head of Paid Ser\nce

approved by Council.

In the case of all other staff, the resp@ﬁ%blhty for a "f:'
undertaken by the councillors an falls to the Head of
nominee. ‘

Chief Officers i,
g R b
Rt «'&\% .

For the purposes of this ngstlt~

Chief Officers: )

Clded to designate the following officers as taking those
designated appomtments

(a) Head of Paid Service will be the Chief Executive

(b)  Chief Finance Officer will be the Executive Director with s.151
responsibilities

{c)  Monitoring Officer will be the Deputy Chief Executive.

‘Proper Officer’ appointments
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The existing "Proper Officer’ appointments are as follows:

The Chief Officers and Directors are authorised by the Council to
exercise/undertake/carry out on its behalf the powers/duties granted or
imposed by those Acts of Parliament, Statutory Instruments and Orders set
out from time to time in the Scheme of Officer Delegation (see Part 3)
including all such designations of Proper Officer under any enactment.

The “Proper Officer’ in relation to the Public Health Act 1936 means "all
consultants in public health medicine, either properly appointed or working
in a locum capacity to the Health Authority responsible for the area of Selby
District’. S

The Chief Executive shall be the Proper O%;ibe ~in relation to all access to
information and associated legislation %(T%E it th a’q.%n the case of a joint
report, each Chief Officer or Director; e rega; ed as the Proper
Officer for the part of the report w \;%»Eg%helshe has pre %ed
‘&a: Y
11.5 Duties of the Head of Paid Serv ce.

The Head of Paid Servig gNiII determine. th; éﬁ%&\[l officer s’ﬁ“uéiure of the
Council, showing the nignag )

officers. The current man
Constitution.

ervice W|H‘ port to é‘;‘%%%\ncﬁ\ﬁthe manner in which

The Head of Pai’ ' "
E@nated the number and

the dlscha
grade of o

eivice sh?éil IEriot, alsorhold the role of Monitoring Officer
gf:Chief F|r?§@%‘*é Officer if the Head of Paid Service is

consultation with the Head of Paid Service subject to the approval of

the Council under the provisions of Article 15;

(b)  after consultation with the Head of Paid Service and the Chief
Finance Officer, to report to the Council or to the Executive (the latter
in relation to an Executive function) if he/she considers that any
proposal, decision or omission would give rise to unlawfulness or if
any decision or omission has given rise to maladministration. Such a
report will have the effect of stopping the proposal or decision being
implemented if implementation has not already occurred, until the
Monitoring Officer’s report has been considered;
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(c) to provide support to the Council in order to contribute to the
promotion and maintenance of high standards of conduct;

(d)>  to deal with complaints and allegations of breaches of the Councillor
Code of Conduct in accordance with the arrangements adopted from
time to time by the Council;

(e) to ensure that decisions of the Executive, together with the reasons
for those decisions, and the relevant officer reports and background
papers, are made publicly available in accordance with the Access to
Information Procedure Rules set out in Pait.4 of this Constitution;

utive are within the approved
litele] ‘_L;and to carry out this role

(f)

‘>

(g) to provide advice to all couF mHTors on the scope and; owers and
authority to take decisions, nia %mlngrilon issues %rf anc;lal
impropriety, probi -_ nd budget“ar%d polrcy framework ma ers

(h)  to undertake res;?ﬁ:_' it

e
9%

under Sectkon 5 of the Local
Government and Haoising

A@H 89,
(P To Inter“;%w\?or 'stn%c Town and Parish
Shinteresisor Dist
elis 'Tllors mﬁecordance |ﬂ'ﬁ- e requirgments of the Localism Act
¥and subseguent Iegha}yon and regulatlons including dealing
] fn__ to sen3|t|ve interests; and

4] fl[céﬂonsx?or dlspensatlons from the rules relat[ng to

itoring Ofﬁp“‘ canno“t‘be the Head of Paid Service or the Chief

..-.a.:.

F[nanc@fﬂcer

Duties of t‘hA_}'G sf Finance Officer

The Chief Finance Officer shall have the following responsibilities:

(a) to report to the Council or to the Executive (the latter in relation to an
Executive function) and the Council’s Auditor if he/she considers that
any proposal, decision or course of action will involve incurring
unlawful expenditure, or is unlawful and is likely to cause a loss or
deficiency, or if the Council is about to enter an item of account
unlawfully. This report will follow consultation with the Head of Paid
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Service and the Monitoring Officer. Where a report relates
specifically to the Head of Paid Service, the Chief Finance Officer
shall first consult the Leader of the Council. Where a report relates
specifically to the Monitoring Officer, the Chief Finance Officer shall
first consult the Head of Paid Service.

(b}  to administer the financial affairs of the Council.

(c) to contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

o S
A gh the EmpIOyees Code of Conduct and the
; r Relations set out in Part 5 of this Constitution.

ction and dismissal of officers will comply with the
e i Procedure Rules set out in Part 4 of this Constitution.

Attendance at Meetmgs

The Chief Executive, Head of Paid Service, Chief Finance Officer and
Monitoring Officer shall be entitled to attend any meeting of the Council or
its committees or sub-committees necessary for the proper conduct of their
responsibilities.

Vi Approved 2014
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12.1

12.2

Selby District Council Constitution Part 2 - Articles

Article 12 — Joint Arrangements

Joint Committees

The Local Government Act 2000 and regulations made thereunder enable
local authorities to make use of joint arrangements with other authorities and
delegate functions to other local authorities.

The Council has the following joint committee arrangements:

~—North Yorkshire Building Control Partnersh|p
-__North Yorkshire District Council Joint P curement Partnership
- Leeds City Region Leaders Board =
- North Yorkshire Police ad Crime P

— ¥ith one or more
local authorities and/or their Exet ive s which are

ments .Ql_ve the appomtment of a joint

the Council. Such a?%ﬁge

>
PRy

furtj‘gg arran %nents with one or
n?i‘t“ s.whichare executive
SR

}., 21 amvow‘é@«; i appointment of joint

(b)

R
soial E i

nu ‘xx
e

joint committee any councillor who is a member for a ward which is
wholly or partly contained within the area;

(i) the joint committee is between a county council and a single district
council and relates to functions of the Executive of the county
council. In such cases, the Executive of the county council may
appoint to the joint committee any councillor who is a member for
an electoral division which is wholly or parily contained within the
area.

In both of these cases the political balance requirements do not apply to
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Selby District Council Constitution Part 2 - Articles

such appointments.

Details of any further joint arrangements including any delegations to
joint committees will be found in the Council's scheme of delegation in
Part 3 of this Constitution.

12.3 Access to information

(a) The Access to Information Procedure Rules in Part 4 of this Constitution
apply.

(b Ifallthe members of a joint commlttee ar 1émbers of the executive in

(c) If the joint committee containghe! 3\0n the Executive of
nithe Access to Informqtlgn Procedure

?*ernment Act 1972 wi tﬁgp'y

&5 SNy,
S
R

12.4 Delegation to and fro

(a) The Councu may deleg‘
fiésof anotigr local authorlty
e

{b) The K ; clitive fu%ns to another local

1 ept such a delegation from another
&reserved to the Council meeting.

subject to an ord under section 70 of the Deregulation and Contracting Out
Act 1994, or under contracting arrangements where the contractor acts as
the Council's agent under usual contracting principles, provided there is no
delegation of the Council's discretionary decision-making.

VI Approved 2014
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Selby District Council Constitution Part 2 - Articles

Article 13 — Decision-Making
13.1 Principles of decision-making

All decisions of the Council will be made in accordance with the following
principles:

In the general public interest, and specifically to guard against the
possibility of successful legal challenge to decisions made by the Council
or by the Executive, it is necessary to demonstrate:

(@) that the decision is within the powers of thie Council;
4
(b)  that all relevant matters have been taken into account in

reaching a decision;

()

(d)

(e)

()

oo TR

“particular item and if necessary made
&

(k) that the decision is properly recorded and published within the
appropriate timescale, together with declarations of interest and
background papers.

13.2 Types of decision
(a) Decisions reserved to the Council.

Decisions relating to the functions listed in Article 4.2 will be made
by the Council unless these decisions have been delegated through

V1 Approved 2014
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13.3

-
w
F-N

13.4

13.5

13.6

Selby District Council Constitution Part 2 - Articles

this Constitution.
(b) Key decisions.

(c) Adminstrative or operational decisions

(de) All other decisions taken by the Council or on its behalf and not
included in (a) (b) or (cb) above.

Key decisions

A key decision is one which is financially significant for the service or
function concerned because it relates to expendgiture or savings of more
than £150 000 or which WI|| have a S|gn|f|c :‘pact on people who live

v.o, 200

Key deC|S|ons will only be taken in acqg ﬁance with:.the requirements of
Fthis, Constitution (but
oy Procedure Rules,
%: ie Overview and

subject to the requirements oft it
the Budget and Policy Framewé‘r k:
Scrutiny Procedure Rules).

An admlaiéi fve or
Executl\’%\%un\ctlon Wi

é{iether%%bmved poI|CIes approved by the Council: and
‘i‘&es nomise new issues of policy or otherwise affect the
aniis of antindividual outside the confines of existing policy

Subject to ©13.9, the Council meeting will follow the Council
Procedures RuTes set out in Part 4 of this Constitution when considering
any matter.

Decision-making by the Executive

Subject to Article 13.9, the Executive will follow the Executive Procedures
Rules set out in Part 4 of this Constitution when considering any matter.

Decision-making by the Overview and Scrutiny Committees and their
sub-committees

Vi Approved 2014
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13.7

13.8

13.9

Selby District Council Constitution Part 2 - Articles

The Overview and Scrutiny Committees and their sub-committees will
follow the Overview and Scrutiny Procedure Rules set out in Part 4 of this
Constitution when considering any matter.

Decision-making by other committees and sub-committees
established by the Council

Subject to Article 13.9, other Council committees and sub-committees will
follow those parts of the Council Procedure Rules set out in Part 4 of this
Constitution as apply to them.

Decision-making by the Community Engagg: ent Forums

The Community Engagement Forums w
Engagement Forum Procedure Rules g
when considering any matter.

the Community
art 4 of this Constitution

giving advice) the civil rfgh S d. obllgatlon&gl;the criminal respon5|blllty

of any person will follow é\?p[oper L pro
reqmrement ) atural jus rce and '

Artlcle 6 ¢ ih
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14.1

14.2

14.3

14.4

14.5

Selby District Council Constitution Part 2 - Articles

Article 14 - Finance, Contracts and Legal Matters

Financial management

The management of the Council’s financial affairs will be conducted in
accordance with the Financial Procedure Rules set out in Part 4 of this
Constitution.

Contracts

Every contract made by the Council will comply W[th the Contract

Legal proceedings

The Solicitor to the Council is authorised t |nst|tt‘*defend settle or
participate in any legal proceedln% ny case Whe@sych action is
necessary to give effect to deCI i f the Council, ens e the

) tg\protect the Counc1l ? Q}erests

@ ,{3%

et
ettt

e
e

,.
25
.0

o

o o
25
<3
S

: 5
S
S

%
s
5 1

|t mee of exceeds the financial limits in the
which require contracts to be under seal, shall be

2
e
-

< 9
et
72505

i

070500
T
<

‘:

i
e
%

i
A

committees or tﬁe Executlve or in accordance with the Scheme of
Delegation will be sufficient authority for sealing any document necessary to
give effect to the decision. The Common Seal will be affixed to those
documents which in the opinion of the Solicitor to the Council should be
sealed. The affixing of the Common Seal will be attested by the Chief
Executive or some other officer authorised by him/her.

An entry of every sealing of a document shall be made and consecutively
numbered in a book to be provided for this purpose and be signed by the
person{s} who shall have attested the sealing.
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Selby District Council Constitution Part 2 - Articles

Article 15 - Review and Revision of the Constitution
15.1 Duty to monitor and review the Constitution

The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution are
given full effect.

The Monitoring Officer should be aware of the strengths and weaknesses of

the Constitution adopted by the Council and should make recommendations :
on ways in which it could be amended in order better to achieve the

purposes set out in Article 1. [n undertaking th@%gk the Monitoring Officer

may:

o

(a) observe meetings of different part
structure; £

s }d
Breleprdie e\ffe

,,,,, :
ag f~e Monitoring Officer to make minor

nts 3 - S
: Change i Governx» Arrangements. The Council must take
*&reﬁasonable §Té s to cohsult with local electors and other interested
)EEsons in th@ area when drawing up proposals. If the change
pr@msed is to“a Mayoral form of Executive, it can only be
d%h

lmplemente “after being approved in a loc:al referendum.

15.3 Operative date

In the absence of an operative date being specified by the Council, all
changes to the Constitution will be effective from the date of the next
Council meeting following the date of the decision to effect the change.

V1 Approved 2014
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16.1

16.2

16.3

Selby District Council Constitution Part 2 - Articles

Article 16 — Suspension, Inferpretation and Publication of the
Constitution

Suspension of the Constitution

(a) Limit to suspension. The Articles of this Constitution may not be
suspended. The Rules set out in Part 4 of this Constitution may be
suspended by the Council to the extent permitted within those rules
and the law.

(b) Procedure to suspend. A motion to suspend any rules moved
without notice shall not be valid unless a_;t_g:%%st one half of the whole

number of councillors are present. The: egfént and duration of

suspension will be proportionate to i‘}gult to be achieved, taking

it

nC|[§'@T%gedure Rules may
iy,

(c)
%

.
%The Cou

Rules.

Interpretation

application of this Constitu é% i
not be challer at any mee

£
ol
poses of: hi

copy of this Constitution fo each

S,

her of that individual’s declaration of

ill ensure that copies are available for
Council's offices, its website, libraries and other

e

1he
S

P

The following parts of this Constitution constitute the Executive
arrangements:

(a) Article 6 - Overview and Scrutiny Committees and the Overview and
Scrutiny Procedure Rules.

(b} Article 7 - The Executive, and the Executive Procedure Rules.

(c}) Article 12 - Joint arrangements.

V1 Approved 2014
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Selby District Council Constitution Part 2 - Articles

(d)  Article 13 - Decision-making, and the Access to Information Procedure
Rules.

{e) Part 3 - Responsibility for Functions.

V1 Approved 2014
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PART 3 - RESPONSIBILITY FOR FUNCTIONS

PART 3.1 - General

Responsibility for decision-making

The Council has a duty to maintain an up-to-date record of which part of
the Council or which individual has responsibility for particular types of
decisions or decisions refating to particular areas or functions.

These ac ifictio ] aw;, arenet t S Qnsibility of the Executive. In
some cAses ) ' Judget or the Policy Framework,
aKe the decision. In other cases, the Council

only the FUIE ) x ake

ma

.

S o . .
gre are someifln t|ons\aw_!|\g>h the Council may choose to treat as being the
onsibility of %h %Executlf‘?jé* (in part or whole) or as being non-executive

S
it

Rars

EXECUTIV‘«EaF UNCTIONS

@ &

All other func‘léjgg%re executive functions. Decisions on these functions will be
taken by the Executive acting collectively at an Executive Meeting or delegated to
an individual Executive Councillor or an officer in accordance with this
Constitution or dealt with under joint arrangements.

Decision making which is delegated to Officers

Where a function has been delegated to an officer(s) (“delegated decision
making®), the decision may be taken in the name of (but not necessarily
personally by) such delegated officer(s) or by another officer(s} (“authorised
officers(s)”) in accordance with arrangemen{s made from time to time by such
delegated officer(s) for this purpose.
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Joint Arrangements

The Council, in order to promote the economic, social or environmental
well-being of its area, may: '

(a) enter info arrangements or agreements with any person or
body;

(b) co-operate with, or facilitate or co-ordinate the activities of,
any person or body; and

(c) exercise on behalf of that person or body any functions of
that person or body; and

(d) establish joint arrangements WL ne or more local

authorities and/or their Executiyasto exercise functions in all

e

autherities’ areas, or advise the

et

or any of the participating

Council. Such arranger@;%‘_.«; involve the appointment of
.. . " fal
a joint committee with:

s M oy
these otherlecal authorities.
S R

AR g

icluding any delegations to joint

EGovernmentAgts 1972 and 2000, the Council
5 I

1arge of its fu '%EIOI’]S by another local
sialso a Q\(%E\Qn of the other local

T

% or not to accept or make arrangements for
unctions from or to another local authority shall
mly by the Council.

The Council may contract out to another person, body, organisation, or to
employees of any such person, body, or organisation, functions which may
be exercised by an officer and which are subject to an Order made pursuant
to powers under Section 70 of the Deregulation and Contracting Out Act
1994 or under contracting arrangements where the contractor acts as the
Council’'s agent under usual contracting principles, providing there is no
delegation of the Council's discretionary decision-making.

Interpretation

In this part of the Constitution:
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PART 3 - RESPONSIBILITY FOR FUNCTIONS

“the 2000 Act” means the Local Government Act, 2000;

“the 2000 Regulations”
Responsibilities) (England) Regulations, 2000;

“the 2007 Act” means the Local Government and Public Involvement in Health

Act, 2007,

means the Local

Authorities  (Functions and

“the 1972 Act” means the Local Government Act,1972.

PART 3.2 Summary Of Responsibilities

COUNCIL (NON EXECUTIVE) FUNCTIONS'

Town and
Country Planning,
Development
Control, Land and
Highways

Plannig
Committee

Licensing,
Registration and
Appeals (incl the

Appeals
Committee

Lead Officers
Environmental Health

. and Housing and Debt

statutory E€ontrol and
Licensing Enforcement
Committee)” (pages xx)

Delegations to the
Monitoring Officer.
See also the Standards
Arrangements in Part 5

All councillors

See Officer
Delegations (pages xx

Elections and™.

All councillors

See Officer

Other Civic Delegations (pages 47-
Arrangements 57)

(including

Byelaws and

Bills)

Staff & Pensions

Council

All councillors

See Officer

Delegations (pages 47-
57)

The decision making bodies set out above may from time to time add to or alter those

delegations, as appropriate, within their functional responsibilities.

! Regulation 2 of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000

? Licensing Act 2003
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Certain Council (non-executive) functions have also been delegated to officers. Details of
those delegations can be found in the Tables in xxxx of this Part.

LOCAL CHOICE FUNCTIONS 3

peals agalnst
decisions of the
Authority

Licensing and
Appeals Sub
Committee

3 councillors

To consider and
determine any
appeals against
any decision made
by or on behalf of
the Authority where
an appeal process
is allowed or in
place.

Best value
reviews

The Executive

"l To commission and

Contaminated

The Executive

Land ik related to
contaminated land
not otherwise
delegated to
officers.

Control of All functions of the

Pollution and Air;;%:% Council related to

Quality i pollution and air

“v%é

quality not
otherwise
delegated to
officers.

Executive
councillors

All functions of the
Council related to
statutory nuisance
not otherwise
delegated to
officers.

Enquiries as to
interest in land

Executiive
councillors

All functions of the
Council related to
enquiries as to
interest in land not
otherwise
delegated to
officers.

Agreements as to
Highway Works

The Executive

Executive
councillors

All functions of the
Council related to

agreements as to

* Regulation 3 of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000
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Highway Works not
otherwise
delegated to
officers.

Appointments The Executive Executive Appointments to
{and revocations councillors bodies exercising
of appointments) the equivalent of

to outside bodies executive functions.
The Council All councillors Appointments to
bodies exercising
the equivalent of
non-executive
functions.

;’delegated to ¢ ri‘,iar rs. Details of those

0ot
9005

ctlon xx of this Part:

‘Sustainable
Community
Strategy®

55
L

mod[flcatlon

Formulation and Development

Disorder &
Reduction
Strategy®

Adoption, amendment and
modification

* Regulation 4 of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000
3 34 of the Local Government Act 2000
¢ 535 and 6 Crime and Disorder Act 1998

152



Plans and The Executive Formulation and Development
alterations which
together
comprise the
Development The Council Adoption, amendment and
Plan’ modification

Licensing Policy | The Executive Formulation and Development
Statement
(Gambling)®

The Council

Certain shared functions have also been déleg
delegations can be found in the Tables in

1. The Executive consists |
appointed by the Leader, ot

bttt
e
St
et
ety
e St

ons of the Council which are Executive
i this constitution

a4 1
o i, %{&
el

%
6$§
59

"

00
o
0%

: ’3,*;4.
s
o

s
Jﬁ;
(5
e
(o550

ey
s s

{8 el
55 Lhs
el

6. Ensuring that the Council has strategies and plans in place which
support the work of the Council, ensure the delivery of its objectives
and fulfil its statutory obligations.

7. Co-ordinating the policies and activities of the Council.

8. Determining all matters to do with the implementation of strategies,

7 $54 Town and Country Planning Act 1990 and s15 Planning and Compulsory Purchase Act 2004
¥ $349 Gambling Act 20053
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'3 - RESPONSIBIL

plans and policies which are not otherwise delegated to another
part of the Council by law or under this Constitution.

9. Making appointments to outside bodies which exercise the
equivalent of executive functions

3. The Leader may also delegate functions to officers on a standing or specific
basis. The Leader shall report annually to Council on the standing delegations
to officers.

Current standing delegations are set out in Section XX below.

PART 3.4 — Council Functions delegated to C"‘ mitt

sa“f_\‘é’(

1. To exercise all functi‘ ;\ ) _nd Country Plannlng and
development manage Nent as‘fspemfled |'1'x.__-1 §ct10n A of Schedule 1 of the
Local Authorities (Respoffsnblll"fleg Qr Functlggs&g&( England) Regulations
2000 as fro[nuwt e to tlme“l «lforce ingluding enf“g zement and all powers
under p%’ [:1 slatlon o btain.i tion as#o interests and

articufars of é\%%b S mteresxf*
p ar per !&& £

o

PROVIDTHAT%Z\g

;ilannlng merits of that appllcatlon shall be treated as a
¢y the Committee to the Council.

to which Regtilation 3 of the Town and Country Planning General
Regulations 1992 applies.

3. To determine all matters relating to the control of advertisements, the
preservation of trees, buildings and important hedgerows, the
extinguishment or diversion of public highways affected by development
and the service of purchase notices and notices as to waste land.

4. To lodge objections against applications for heavy goods vehicles
operators licences.
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5. To determine all matters relating to high hedges arising under Part 8 of the
Anti-Social Behaviour Act 2003.

3.4.2 LICENSING AND APPEALS COMMITTEE

1. To exercise all the licensing and enforcement functions of the Council
relating to

(a) Taxi, food and miscellaneous licensing, health and safety and
certain deposits on the highway as set out in Sections B, C and
[(22) of Schedule 1 of the Local Authnorltles (Respon3|bll|tles for

2

Functions) (England) Regulatlons 20 )'as from time to time in force

-and the management of air

: 1}% the Local Authorities
ool (England) Regulatlons 2000 as from

“’«»;::* i,
R
4:«::,

licences uhder the Housing
D

(e) Mot n alvage and's . i
Gt
Includ@%\f seﬁl g of fees
2. The licensi ngk f tions of the Council relating to

R
*i‘s;

' i‘a& nsnﬁ “the Licensing Act 2003 including
aBp@ tion ?éu;,and varrai;g ns to premises licences, club premises
certi lcates ar;[dx provisional statements where a relevant
f een made and not withdrawn and imposing

*most cases&&q’wﬂl be determined by the Licensing and Appeals Sub-
Committee but an officer may, in consultation with the Chair of the
Committee, refer the determination to the full Licensing and Appeals
Committee where hefshe considers it merits their attention.

3.4.3 LICENSING AND APPEALS SUB COMMITTEE®

Consisting of 3 Members of the Licensing and Appeals Committee selected by the
Democratic Services Officer and normally including the Chair of Vice Chair of the

? This is sub-committee constituted under the Licensing Act 2003 and political balance is not required
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Licensing Committee

1.

PART 3.5 - Overwew.A%

Committees will é
Review Commlttee ar %S

Policy Review:

To determine applications for licences, provisional statements and
certificates (including Review Applications and Variation Applications)
under the Licensing Act 2003 where a relevant representation has been
made and not withdrawn including the imposition of appropriate
conditions.

To decide whether to object when the Council is a consultee to a
Licensing Act application and not the Authority determining the application

- To determine applications for Iicences 1510na| statements certlflcates

and permits (including Review Ap% ~
under the Gambling Act 2005 wh é% releva i?f‘gepresentatlon has been
made and not withdrawn I
conditions.

g
Rl

' mmltt%‘e sScrutiny CQ{; 'i’ttee%ahd&{\udlt and Governance
ag Qg;g\erform’g%vemew a %iScrutlny roles but only the Policy

YCommltteejé\ggg%I undertake the Council’s statutory
S “::‘ ;
£

e

e
«\‘f\ 5 \“

reviews of inquiries into existing Council policy.

4. To consider and comment upon the implications on Selby District of
the policies of partner organisations and other agencies delivering
public services in the District.

3.5.2 Overview and Scrutiny Committee

1. To scrutinise the performance of the Council and that of its partner
organisations and other agencies delivering services within the Selby
District.
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2. To exercise the Council's statutory obligations and powers in relation
to Overview and Scrutiny.

3.5.3 Audit and Governance Committee

N

5.

Exercise the right of call-in of decisions and recommendations made
but not yet implemented.

To issue reports and make recommendations, where appropriate, and
in relation to any matters listed above, for consideration by the
Council, Executive or the relevant committee of the Council

oo
o

&) ‘“&;,t%ms, procedures and risk
fhe' Council.
PN

)

T §
ectiveness of't

To monitor and report on thgé;és‘“.
Constitution. x‘:‘i‘,@%

L W
To receive reports from the Mo ﬁ:%rmg@ jcer on the effectiveness of

the Standards Arrangements adepted:bithe Council.
oveithe Counc‘“iIﬁ;;,s,{’i‘f’<
unts, income: and expenditure and

To scrutinise and appr nnual Governance

Statement, statemeﬁ‘:

R Rk
balance s . of rece tg‘&and pants (as the case may
be). & N &%\%% i
i A Tua
%ﬁ% %\%}t}%\%\g : . -
To be it the Coungil's assurance statements, including the

Statem}‘é‘kﬁahave been properly developed and

G
s =

and seek assurance that action has been taken where necessary

10. To consider the effectiveness of the Council’s risk management

arrangements, the control environment and associated anti-fraud and
anti-corruption arrangements.

11.To seek assurances that action is being taken on risk-related issues

identified by auditors and inspectors.

12. To consider the reports of external audit and inspection agencies
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relating to the actions of the Council.

13.To ensure that there are effective relationships between external and
internal audit, inspection agencies and other relevant bodies, and that
the value of the audit process is actively promoted.

14.To review the financial statements, external auditor's opinion and
reports to councillors, and monitor management action in response to
issues raised by external audit.

15. To issue reports and make recommendations, where appropriate, and
in relation to any matters listed above, for.€onsideration by the
Council, Executive or the relevant comr of the Council.

0‘0:

d‘er matters reIat( d to the well-
t exclusively, those matters
nment authorities, their partner

organisations and other or services partly or wholly

funded by publ %funds

* or another number agreed by the CEF Partnership Board.
Y

3 Functions
1. To contribute to the achievement of the aims and objectives of the
Selby and North Yorkshire Strategic Parthership and the development
and delivery of the Selby District Sustainable Community Strategy.
2. To assess and make recommendations to the appropriate budget

holder for the allocation of funds from the budget made available by
the Council to each CEF.

PART 3.7 - JOINT COMMITTEES
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3.7.1 BUILDING CONTROL PARTNERSHIP

Purpose

To work in partnership with the other member Councils for the delivery of a
Building Control Service in accordance with the terms of the Partnership
Agreement.

Membership

2 Selby District councillors and 2 councillors each.from the other member
Councils &

372 NORTH YORKSHIRE PROCUREMENT PARTNERSHIP

Purpose

\% .
\%Qg delivery of a

th:the terms ofithe Partnership

h

To work in partnership with the other,
shared Procurement Service in acc
Agreement.

Membership

3.7.3

1 Selby Districf:' ounciilor and 1 Councillor from each of the other member
Councils

Full membership details, Terms of Reference, functions and rules governing the
conduct and proceedings of meetings can be obtained via the Leeds City
Region Local Enterprise Partnership

3.74 NORTH YORKSHIRE POLICE AND CRIME PANEL
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PART 3.8 - CONSULTATIVE COMMITTF

Purpose

The North Yorkshire Police and Crime Panel is a joint committee established

and maintained in accordance with the Police Reform and Social Responsibility
Act 2011

The Police and Crime Panel discharges statutory functions set out in the 2011
Act.

Membership

Craven District Council, Hambleton District Co%l Harrogate Borough
Council, North Yorkshire County Council, Rlchmendshlre District Council,
Ryedale District Council, Scarborough Borg u: “Council and Selby Dlstnct
Council will each appoint one councillor e

of York Council will appoint two councg_ll%"

Access Selby Board

Purpose
The Access Selby Board wr\ssns Ydgliveri Ehusiness which is
commermall@: ICHSSe jh afesit hgstatutory framework

i:-- nce with the Constitution of

which reggrates Ioc__xovernrﬁ“e;\
i contained therein.

Selby District,

[STE
Sor

“Edecision-rivak

Executive Directors

2 officers (non voting)
Specific Functions

1. To advise on the strategic direction of the business within the budget
and policy framework of Selby District Council.
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2. To monitor performance in achieving the business’s key financial
objectives.

3. To report on the activities of Access Selby to the Council, the public
and other stakeholders.

4. To consider emerging issues which may be material to the business
and affairs of Access Selby.

5. To receive and consider proposals for joint ventures, strategic
partnerships and alliances which are S|gn|f|cant in terms of the
business of Access Selby. :

6. Toreceive regular Busmess and Fj | Reports and review
Sines ~rategy, objectives,

7. To receive and consider %ess Selby's procediif es for reviewing,
monitoring and managingTig :

V,_,v’cﬁg.

8. To receive and conSIder hlgh Ie\& '
business includin % ions with reé%
resources, inform i‘on\technology, in Ul
litigation and healt )

| %sa@{y
PART 3.9 - OFFICER DELI N'SEHEME

S

dmg between individual priority areas.
cutlve Executlve Dlrectors and Access

(b) 2 !

the Execui%gzégave\ ECIfIC functions and many of these can be delegated to
committees orgfficers. Where Council or the Executive have established a
committee to di ﬁarge their respective functions then subject to any limitations
imposed by the Council/Executive respectively, that commitiee can also
delegate its functions to an officer.

{c) The functions delegated to officers by the Executive are set out in the
delegations to officers in Part XX below

(d) The functions delegated to officers in relation to Council functions are set out in
Part xx below.

161



3.9.2 General conditions applying to all delegated powers:

(a)

(b)

(c)

(f)

(@

»\CIrcumstance
Lt

&

Functions must be discharged by officers in the manner set out below
and at all times in accordance with:

(i) the Constitution of the Council;

(il  any relevant policies, directions, rules of procedure and codes
of practice of the Council;

(i) approved budgets; and

(iv) decisions of the Executive and 5 ficil and their
33

commiitees.

tion already taken, amend
ne j in accordance w1th

St ;functlons Where such further
delegation takes ersatlon shall be set out in
writing. Wl
g‘% %‘cu to, any expenditure
Hvision, QP or WhICh specific approval is

Ewit ponsibilities will first be obtained, and

-.-_ agreerﬁ\e%%f the Leader of the Council @ the
&9 ug ntl:reported to the Executive.

of which are likely to give rise to controversy or other
X (gordlnary%% nsideration, shall be dealt with only after consultation
wit t, Lead of the Council, appropriate Executive Councillor or

Eté;me ﬁ% ely to give rise to unusual difficulty, or the

Notwithstnding the provisions of this Scheme, the officer may bring
before the Executive or appropriate committee for determination any
matter which, having regard to his or her knowledge and
understanding of the circumstances, should more appropriately be
decided by the Executive or decision making body or which involves
guestions of policy not yet determined by the Council.

An Executive Councillor may request that an officer refrains from
exercising a delegated executive authority in respect of a particular
matter and refer it instead to the Executive, for a decision. The Officer
shall have regard to this request before deciding how to proceed.
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(h)  Any reference within this Scheme to "Chair’ shall be taken to apply to
the Vice-Chair where contact with the Chair cannot be made.

(i) Delegated powers shall include the carrying out of all duties and
powers covered by the function including administrative and
procedural acts, the exercising of discretion and the making of
determinations.

3.9.3 Specific Functions delegated to the Chief Executive

(a) To act as Head of Paid Service for the Co;ﬂncil and in particular:

(i) to have authority over all othel;p '[Eers (except the Monitoring

Officer and the Section 151 §Hflcer when either act in that

capacit N
pacity); %é“% 32‘%@1

L

(i) to formulate employmgntpractices and proc‘“dures and

%

tion,
sary for the

(i) to deal with routine matt \_&Qf da_ “@gday adminis

y-and to en hat approprlate arrangements are in
c\%o the strategles plans and policies of the

\\fg\:\x

A
o

If of the Council any document necessary to give
|S|on of the Council in relation to both executive and

e e ct&o any,
non-e

() Toact asxfhe authorised representative of the Council in respect of
(1) its membership of any limited company to give effect to any
decision of the Council in relation to executive functions or (2} any
partnership or (3) any external bodies which are required by statute
or the Council.

H To undertake all functions relating to elections and electoral
registration.

(g) Under the Data Protection Act 1998 and Freedom of Information Act
2000, and guided by the Access to Information Procedure Rules, to
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31.3

3.94

UNCTIONS

decide appeals as to whether applications by councillors for access
to material should be refused.

(h) To amend the approved establishment and staffing structure,

provided any changes are consistent with the budget and policy
framework.

(i)  Todischarge any function of the Council not otherwise delegated to
Chief Officers, Directors or other named officers.

(k) Limits, controls and conditions

o

the Council:

- to exercise all the Co% fﬁ ctions in emergency or
urgency situationﬁ%\% € He €

s

ct the funct ons of the Council

Helsts,

ing of the Council’s ar

- to receive and consider proposals for the Executive’s
Forward Plan and annual work programmes of:
committees and make recommendations on those work
programmes to the Council :;,

e

< RS
23 s
e o

‘%- tion with't he Executive Director with s.151
& pplementary estimates up to and

f ___10,00 ip:to arioverall limit of £50,000 in any one
ditereport details of all such approvals to the Executive

RS
e

Specifi¢:Functions delegated to the Deputy Chief Executive

(a) After ;fnsu'ﬁ-*é;t%n with the Leader of the Council and in the absence
of the Chief Executive or when the Chief Executive is unable to act in
that capa%ity:

(i) to exercise all the Council's functions in emergency or urgency
situations which, in the Deputy Chief Executive’s opinion,
seriously affect the functions of the Council and/or the well-
being of the Council’s area.

Specific Functions Delegated to the Monitoring Officer

(a) To be the proper officer to receive complaints of failure to comply
with the local Councillor Code of Conduct;
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(b)

(c)

(d)

(€)

(0

(9)

3.9.5

(@)

(b)

To take all of the actions necessary to implement and operate the
arrangements adopted from time to time by the Council for dealing
with complaints of failure to comply with the local Councillor Code of
Conduct;

To prepare and maintain a register of councillors interests to comply
with the requirements of the Localism Act 2011 and the Council’s
Code of Conduct, and ensure that it is available for inspection as
required by the Act

To prepare and maintain registers of couggillors’ interests for each
Town and Parish Council to comply w%% Act and any Code of
Conduct adopted by each Town or

|s ' 'Counc:|l and ensure that it

que _}’hal changes to the
islative chang%s or changes to names, titles
: 1 'V?;jpurpose or intent of this

Constitution to refle
or designations but Wk
Constltq Qé_

o -to-day administration,
P the remit of the Monitoring Officer

To have operatlonal control of the Council’s finances and to act as
financial adviser to the Council, Executive and committees.

To undertake all of the Council’s functions in connection with:

(i) Section 151 of the Local Government Act 1972
(i) Accountancy (including banking)

(iii} [nvestments, borrowing and financing

(iv} Insurances

(v) Housing and Council Tax Benefits

(vi} Council Tax, NNDR and other Revenues
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3.9.6

RT'3 - RESPONSIBI

(c)

(d)

(vii}  Internal Audit (including matters arising from the Internal Audit
Partnership)

(vii)  Debtors and Creditors

(ix) The Collection Fund

(x) Investigation of fraud and financial impropriety

(xi} The control of funds and reserves

{xii)  Central administration

(xii)  Risk Management

(ix) Information Governance

(x) Performance and Improvement Management

To deal with routine matters of day-to-day:administration,
management and control within the rer&%w? the Executive Director
with s.151 responsibilities or mattersy ICh are necessary for the
proper performance of the Execujtggye Ilregtor with s.151
responsibilities’ terms of appo;'ntmé\?“iﬁt R,

Limits, controls and condltl{gg%“;”

_ s:Hof economlcaj pOSS|bIe to

write off as«lrrecoverable"*« debt, charge, pert ty or arrears

owing to tb%@ L&gzljcﬂ up to“a@? ount of £10,000 in each case
e N {_'&a hie] Qts over \19 000 only after consultation

(i) Where satisfied that re{. e%gry i

~
i,
o
T

;ex gratla?\é%

}T*én of the Car Loan Scheme, in accordance with

uncil Pollcy for all officers within the Scheme (except in the
15e7of a car loan for the Chief Executive when there shall be
pnor consultation with the Leader of the Council).

General (executive and none-executive) Functions delegated to all

Chief Officers and Executive Directors

(a)

To undertake all of the Council’s functions in connection with:

(i)  Corporate Policy Development

(i) Community Safety

(i} Community Engagement and Consultation
(iv) Corporate and Strategic Commissioning
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(v) Strategic Partnerships

(b) To deal with routine matters of day-to-day administration,
management and control within the remit of the Directors or matters
which are necessary for the proper performance of the Dlrectors
terms of appointment.

() To undertake the day-to-day management of the services and
functions for which they are responsible, including the deployment of
personnel, premises, vehicles, plant, equipment and other resources
under their control.

(d)  Within the budget and policy framewo ¢

where necessary, dismiss staff und '
o‘\' .

(i) to authorise pay and cond?i%ns (mc%g honoraria);

(i)  to undertake dlSCllena sproceedmg

(i)  to defend and, if ne: i
Executive Dlrector ”t s 151 responSIbllitle

claiming on the Council'§ %nsura ce), settle :'7"‘%,.,,. made

against they ouncﬂ follow ughg? %sultatlon with the Solicitor to

ot .
(iv)  to be respoRsip - T A he heaiﬁl;’;}ﬁ%%s d safety at work of staff,

(v} toimplemen -:fnt po %ractlces and

diures Y
(vi) i “ pe>-- e the C@ _“:cil’ emﬁuce Dlsmpllnary and
c?‘* D ompe ShCY Proc

(VIT) &

t 'nd obtain rights in land, premises,
\uipment and property for the purposes of
s .__functlons on such terms and conditions as are

vehicle aqg othet

;. delivering %hl _
R

\\conSIdered apg

rgeure, and commission goods and services and to
ure and commission works.

(g) After consultatlon with the Solicitor to the Council, to accept a tender
where delay could prevent a contractor commencing in accordance
with the date of site possession.

(h)  To provide grants and other financial assistance.

(i)  After consultation with the Chief Executive, to authorise the issuing of
an essential variation order which would increase the contract sum
where delay would substantially increase the cost.

()  To decide (after consultation with the Solicitor to the Council where
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necessary) the response to Freedom of Information and
Environmental Information requests

(k) To deal with complaints (including complaints relating to
maladministration)

()  To decide (after consultation with the Solicitor to the Council where
necessary) the response to Freedom of Information and
Environmental Information requests

3.9.7 Functions delegated to Access Selby

(a)

(b)
which they are responsi
vehicles, plant, equipme

%@lncludlng th

t;garldaother reso
%

(c)  Within the budget and polic \\"‘

. uu’% et
B
2 %
o 3
e

'Vi,;onsea.gand cond sk
undertake d\’éqplmary prog
xé%and lﬁ% ece:

0

asponsibilities if it involves claiming on
1y claims made against the Council
olicitor to the Council;

{vii) to thorlse a

%proprlate changes to post titles; and
(viii) to |s‘5uea. :

vise statutory authorities to officers.

{(d) Toacquire, dispoé‘e of, grant and obtain rights in land, premises, vehicles and
other equipment and property for the purposes of delivering the Council’'s
functions on such terms and conditions as are considered appropriate.

(e) To provide, procure, and commission goods and services and to undertake,
procure and commission works.

()  After consultation with the Solicitor to the Council, to accept a tender where

delay could prevent a contractor commencing in accordance with the date of
site possession.
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()
(h)

(i)

0)

(k)

(@)

(b)

(d)

(&)

(f)

To provide grants and other financial assistance.

After consultation with the Chief Executive, to authorise the issuing of an
essential variation order which would increase the contract sum where delay
would substantially increase the cost.

To decide (after consultation with the Solicitor to the Councit where necessary)
the response to Freedom of Information and Environmental Information
requests

To determine whether applications by councillors for access to material should
be refused. ‘

-'a of personnel, premises,

SR

nde

Y

>
o
vt

g aII employment policies, practices and procedureS'
perate the Council's Grievance, Disciplinary and Competency
Procedures;

To provide and commission goods and services and to undertake and
commission works.

After consultation with the Solicitor to the Council, to accept a tender where
delay could prevent a contractor commencing in accordance with the date of
site possession.

To decide (after consultation with the Solicitor to the Council where
necessary) the response to Freedom of Information and Environmental
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Information requests

(g) To deal with complaints (including complaints relating to maladministration)

General delegations to Lead Officers

(a) To deal with routine matters of day-to-day administration, management and
control within the remit of the Lead Officer or matters which are necessary for
the proper performance of the Lead Officers’ terms of appointment.

(b) To underiake the day-to-day management of the services and functions for
which they are responsible, including the deploymient of personnel, premises,
vehicles, plant, equipment and other resources*., &r their control.

(c)  Within the budget and policy framework; %&%&:

it and manage staff under
their control and in particular: %% S

(i)
(ii)
(iii)

(d)
function performed by hlslhe o e
. % N L
(e) ny.o Ehy]slher staff o, exerc
he purf;“%%es of aﬁ‘%f-
f B
()
(9)
(h)
(1)

necessary) the ré?bonse to Freedom of Information and Environmental
Information requests

(i) To deal with complaints (including complaints relating o maladministration)

(k)  To administer formal cautions within the Guidelines set out in Home Office
Guidance

Specific Executive Delegations to Directors, Business Managers and Lead
Officers within Access Selby.
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The Officers listed in column 2 of the Table below/overteaf may exercise the

functions set out in column 1

subject to the limits and controls listed in Column 3

Housing Functions
including;

housing management,
tenant relations, Right to
Buy, homelessness,
Supporting people

Access Selby
Directors

Business Managers

Lead Officers
Environmental

Health and Housing
Community Suppo@ﬁf L

and Debt Contrg
and Enforce

Subject to compliance with the
financial and contract procedure
rules

Contract Management
and Procurement
Services including
Commercial Procurement
, Leisure and Parks,
Waste Disposal and
Recycling (incl
Commercial Waste), ..«

Bttty
o

Street Cleansing, Ees

Access Se{
Directors

s
=

~Enforcement and

Community Support.

Subject to compliance with the
financial and contract procedure
rules

Environmental Health
including public health,
environmental protection,
public nuisance, street
scene, Health and Safety
at Work, Food Sales,
Safety and Standards,
Shops and Sunday
Trading, Animals, Rivers,
Watercourses and Land

Access Selby
Directors

Business Managers

Lead Officers
Environmental
Heath and Housing,
Debt Control and
Enforcement and

Subject to compliance with the
financial and contract procedure
rules
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PART 3 - RESPONSIBILI

Drainage, Cemeteries,
Crematoria and Burials,
Emergency Planning and
Civil Contingencies Act
and Private Sector
Housing Conditions,
Improvement and
Renovation

Community Support.

Business Services
including

(i) HR Policy, Procedure
and Codes of Practice

(ii) Equalities and
Diversity

(i) Workforce
development

(iv) Training and
development

(v) Job evaluation

(vi) Pay, benefits and
conditions of service

(vii) Work placements,
secondments and work
experience

“ R
B %Access Selby
"‘E}B‘irectors :

':;;:gmmuni
; ah%‘gﬁgsiness
.

Access Selby
Directors

Business Managers

Lead Officer %ﬁ;
SRR

w

e
B

5 h
S

(x) Information and
communication
technologies and services

ccess Selby

] w
£t Birectors

Business Managers

Lead Officer
Communications
Access Selby
Directors

Business Managers
Lead Officer Data

and Systems, IT
Shared Services
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(xiy Safeguarding

Manager
Access Selby
Directors

Business Managers

Lead Officer Assets

(xii) Financial

Business Managers | Up to a value of £1000

Lead Officer Debt
Control and
Enforcement

3.9.8 Specific Officer Delegations for Non Ex

(a) All functions rela%%lJc

management as®
Authorities (Respo s
2000 as from time ta} “" lme %{:@me includi

\to Town a‘ Col "ry Planning an fiiafévelopment
of Schedule 1 of the Local
(England) Regulations
: 711% enforcement and all
egislai% btaln |f1 ormation as to interests

PN

\*1‘-

(i)

(iv)

& Qn is lim| t

\x 3

ppllcatlon which is defined as a significant departure
from the adopted development plan as identified in planning
circular 02/09 or in any successor document (see definition

below) and where officers wish to approve the development.

Any major or minor applications which are recommended to be
approved contrary to the requirements of the Development
Plan.

Any application made by or on behalf of a District Councillor or
his/her partner.
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(v) Any application made by any employee within the planning
service or any employee of the Council of Principal Officer
grade or above (or the partner of any such employee).

(vi)  Any major or minor application where 3 or more consultees
object to a planning application and where officers would
otherwise determine the application contrary to the specific
representations raised by those consultees.

(vii)  Any major or minor application where 10 or more letters of
representation are received which in the view of a Director
raise material planning con&dera@tqnjs and where officers
would otherwise determine the»— ‘phcatlon contrary to these
representations.

o

(viii)  Any application which the ward council
the proposal lies reg\"’@‘_“fé“ to be hear ‘b
writing within 21 dab
the weekly list and WF i
planning reasons for dQ\g\\g s0. For.
matters such as the loss'g '
or comments \such as ‘to aI
public are ‘

; Qroposed‘*t e pres .'
SV -lct@bjectlon 2‘:\1\“1
\

‘\i

siare de I\éd as following in circular 02/09 where
R,
u}hgré!i wisties to approve the proposal in terms

S

e
e oot

of the: @Ilowmg

space to be created by the development is 1,000 square
metres or more:

OR
(b}  Any other development which, by reason of its scale or
nature or location, would have a significant impact on

the openness of the Greenbelt.

(i) Development which includes or consists of retall, leisure or
office use and which:
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(a) Is to be carried out on land which is edge of centre, out
of centre or out of town; AND

(b} Is notin accordance with one or more provisions of the
development plan in force in relation to the area in which
the development is to be carried out; AND

(c) Consists of or includes the provision of a building or
buildings where the floor space to be created by the
development is:

- 5,000 square metres,ormore; OR
q o : &%gn

‘ elopment of 2,500 square

&Y
hen aggregated with

(iii) Development having an adverse impact o __outstanding
universal value, integr v authe\%@w and signifieance of world
heritage s : [
equivalentia
has objected;o aiid.t

;

ere tﬁg\nd subject of the
e\\%\%

- That there is a deficiency in the provision of
playing fields in the area of the Local Planning
Authority;

- That the proposed development would result in
such a deficiency; OR

- That the proposed development involves a loss of
playing field and an alternative or replacement
playing field is proposed, that alternative or
replacement does not match (whether in quantity,
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RESPONSIBILITY FORFUNCTIONS. =

quality or accessibility) that which would be lost.

(v) Maijor development in a flood risk area to which the
Environment Agency has made an objection that it has not
been able to withdraw even after discussion with the Local
Planning Authority.

(d) Major applications are defined as follows:

» ten (10) or more units of residential accommodation
new commercial development over 1,000 square metres
change of use over 1,000 square | etres

amendment or removal of a co' A relating to a major
development

[ ]
@
=
®
®
®
a3 ]
@
= >
(9]
o
©
o
=
@
=)
U'I
=
,co
®
=
7]
=
o
Q
-~
-
&
s
-
-
o
=

.
Q.
v
<
@
(o]

o
3
1]
3
—r
@
—
(1]
V)
=
(D
A

(&) Minor applications are defﬁ

¢ Residenti fchange of use) t%@ess than
0.5 hectare:

e Non-reside a remetres floorspace or less i

R

3‘({,‘
-

(f)

are conchFér{ \_i:ﬁorised to carry out the licensing and enforcement
functions of the,,u uncil relating to

(a) Taxi, food and miscellaneous licensing, health and safety and certain
deposits on the highway as set out in Sections B, C and 1(22) of
Schedule 1 of the Local Authorities (Responsibilities for Functions)
(England) Regulations 2000 as from time to time in force

(b) Contaminated land, control of pollution and the management of air
quality as set out in Schedule 2 of the Local Authorities
(Responsibilities for Functions) (England) Regulations 2000 as from
time to time in force
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Decisions as to the revocation of HMO licences under the Housing
Act 2004
(d} Smoke free premises under the Health Act 2006.
(e) Motor salvage and scrap metal
(f)

Functions under the Licensing Act 2003 including applications for and
variations to premises licences, club premises certificates and

provisional statements where a relevant representation has been
made and not withdrawn and imposing appropriate conditions®
(9)

O
(h)

néilto the Envirgnment Agency
<al Sites only foll¢

13

B
Functions delegated to the* 50li

i
ool

e

e
05050505

0,
%
%

Services
g@garches!Enqumes
s icand

o
o

55
i
253525

&
2
e
555
o

&
o

.
o

Gt
25t
Coo
.ﬁ:‘;;.
452

T

A

3

2

o

35
&
ol

4
4
(855
S25sSots
b
<05

G
=
2
woeteel
50550

(iuom of Information

rs of day-to-day administration, management
y the remit of the Solicitor to the Council or matters

(c) To instituteefend, participate in or settle any legal proceedings in any
case where such action is necessary to give effect to decisions of the
Council, ensure the implementation of Council policy or to protect the
Council’'s interests, including issuing instructions to Counsel.
(d)

(e)

To authenticate any documents necessary for the exercise of any
function of the Council

To sign Statements of Truth in civil proceedings as required by the Civil
Procedure Rules 1998.

177



@
-
&

[

[=8

]

==

Q.

o

©

©
e
———
=
'

ion wi

itions

To settle legal disputes after consultat
Director up to a value of £25,000

ts, controls and cond

imi

L
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(d)
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1.1

1.2

Selby District Council Constitution Part 4 — Council Procedure Rules

COUNCIL PROCEDURE RULES

Annual Meeting of the Council

Timing and Business

The Annual Meeting of the Council shall be held:

(a) in ayear when there is an ordinary election of councillors, on the
eighth day after the retirement of councillors or on such other day

within 21 days immediately following the retirement of the outgoing
councillors, as the Council may fix;

(b} in any other year, on such day in the 4
fix.

an are absent, to chidese a person to
:membetf

£of the Execitiy
s
TR ‘“5;5:*'
N

(b)
()
(d)

e

ons from the Chairman

SF "j'éutive as appointed by the Leader of
viien the Members of the Executive’s terms of office
eréthere is a vacancy amongst the members of the

\%\-‘\5_6

(h)

Selection of councillors on committees and outside bodies

other business specified in the agenda.

At the Annual Meeting, the Council will appoint the Standing Committees of
the Council. The Standing Committees of the Council will be:

Planning Committee - 12 [10] councillors
Licensing and Appeals Committee -10 councillors
Policy Review Committee — 9 [7] councillors
Scrutiny Committee - 9 [7] councillors

VI Approved 2014
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Selby District Council Constitution Part 4 — Council Procedure Rules

¢ Audit Committee — 9 7] councillors

The Council will also appoint Substitute Members to the Standing
Committees who may exercise the powers set out in Rule 28 of these Rules.

Seats on committees shall be distributed among the political groups in
proportion to their membership on the Council. Before the Annual Meeting of
the Council, and at any other time that a review of the allocation of seats is
required, the Chief Executive shall consult Group Leaders on the
membership of committees and report to the Annual or next following ¢
meeting of the Council. Such consultations and report shall determine the
allocatlon to the dlfferent political groups and recgigmend such appointments

Committee and each Community Engag de
isions of this C%

LS haye a%:[gast one Overview and Scrutiny

: o

present;

(b) approve the minutes of the last meeting;

(c) receive any declarations of interest from councillors;

(d) receive any communications which have been submitted before 5 pm
on the day before a meeting, (except in the case of an emergency
which will be determined by the Chief Executive), that the Chairman,

Leader or Chief Executive may wish to give councillors;

(e) receive any announcements from the Chairman, Leader, Members of

VI Approved 2014

183



(f)
(9)
(h)

()

(k)

()

(m)

The ChiefExe
addition tho% I1s_ted-;

Selby District Council Constitution Part 4 — Council Procedure Rules

the Executive or the Chief Executive;

deal with any business required by statute to be done;
receive any reports from statutory officers of the Council;
receive petitions;

dispose of business (if any) remaining from the last meeting;

receive guestions from and provide answers to, the public in relation to
matters which in the opinion of the person_gtesiding at the meeting are

receive and answer questions subg\@
with Rule 11.2;

receive reports from.the Councﬂ&

2%
".:.'a..

and provide answers:ok

utlv%g ay call an Extraordinary Meeting of the Council. In
) ﬁ%low may request the Chief Executive to call Council

meetings in adcﬂt‘op to Ordinary meetings:

(a)
(b)
(c)
(d)
(e)

R

the Council by resolution;
the Chairman of the Council,
the Leader;

the Monitoring Officer;

Chief Finance Officer; and

V1 Approved 2014
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3.2

5.

6.

Selby District Council Constitution Part 4 — Council Procedure Rules

()  any 5 [4] councillors if they have signed a requisition presented to the
Chairman of the Council and he/she has refused to call a meeting or

has failed to call a meeting within 7 clear working days of the
presentation of the requisition.
Business

An Extraordinary meeting of the Council shall consider only such items of
business as may be specified in the request for the meeting.

Time and place of meetings

2
Ftn,
SRR
: a’o &o o’
8 }

least 5 clear working dagg efore a me i‘]}a Il
summons S|gned by him*other.to every cot a

5
%
o

n
o

2

2

5
25

252

Eoss,
a2
Lot

o
Loies

P
s

I ay exercise any power or duty of the

es a) | ommlttee and sub-committee

?(

considered ai a and date fixed by the Chairman. If he/she does not fix a
date, the remalnlniq business will be considered at the next Ordinary
meeting.

Quorum of committees

The quorum for a committee is one quarter of the whole number of the
committee but shall not be less than threetwe voting councillors.

Duration of meeting

Unless the majority of councillors present vote for the meeting to continue,
any meeting that has lasted for 3 hours will adjourn immediately. Remaining

V1 Approved 2014
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10.

101

10.2

10.3

10.4

10.5

10.6

Selby District Council Constitution Part 4 — Council Procedure Rules

business will be considered at a time and date fixed by the Chair. If he/she
does not fix a date, the remaining business will be considered at the next
Ordinary meeting.

Questions by the public
General
Members of the public may ask questions of the Chairman, Leader of the

Council, Executive Member or Chair of a committee at Ordinary meetings of
the Council during a period of up to 30 minutes set aside for the purpose.

Order of questions

working days before the“dg :g the meetin '
name and address of the queé 10} ’er

L
Biess oﬁi'

vt

consent, beneflt, grant or enforcement action; or
o requires the disclosure of confidential or exempt information.

Record of questions
The Chief Executive will immediately send a copy of the question to the
councillor to whom it is to be put. Rejected questions will include reasons for

rejection and the questioner will be so informed.

Copies of all questions will be circulated to all councillors and will be made
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available to the public attending the meeting.
Asking the question at the meeting

The Chairman will invite the questioner to put the question, If a questioner
who has submitted a written question is unable to be present, they may ask
the Chairman to put the question on their behalf. The Chairman may ask the
guestion on the questioner's behalf, indicate that a written reply will be given
or decide, in the absence of the questioner, that the question will not be dealt
with.

T

Supplementary question i
A questioner who has put a question in e\]fgb 71@ also put one
supplementary questlon without nOtIC‘\ he perso; o ho has replied to his
igi Ary questlon rﬁ’asb arlse directly out of

o public question time,
because of lack of time or because of
whom it wast be.put, or beé‘%ﬁe the

dance of the councillor to
<DE- QU e conveniently given in
ealt me th by a wi

nap A o,

%&%}enﬁ >, ho discussion will take place on
ouncill »,[%ay e that a matter raised by a
ithe Execu iveor the appropnate commlttee Once

jill be limited to 30 minutes in total, each questioner will
e ;Than 5 minutes, 3 minutes for the original question and
> Ipplementary question. The response to any question
will not exceed 3 minutes for the initial question and 2 minutes for a
supplementary question.

Presentations
At the discretion of the Chairman, representatives of partner organisations,
or potential partner organisations, may be invited to give presentations and

answer questions, in relation to a specific item on the agenda.

Questions by councillors
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On reports of the Executive or committees

A councillor may ask the Leader, Executive Member or Chair of a committee
any question, without notice, upon an item relevant to their responsibilities.
The Leader, Executive Member of Chair of a committee shall each have no
more than 10 minutes to respond to such questions and any supplementary
questions that may be asked

Each Councillor may ask of each postholder no more than one question and
a related supplementary question.

Questions on notice at the Council

Subject to Rule 11.4, a councillor may ask:
the Chairman;

the Leader;

an Executive Councillor; or
the Chair of any committee,

.

a question on any matter in relatioritl
duties or which affects the District.

Questions on Notice at‘ % s

Subject to Rule 11.4 below -
sub- commltteeg\,m ay ask the ny matter in relation to

'and which fall within

ates to urgent matters, they have the consent of the
e content of the question is given to the Chief
on on the day of the meeting.

Response

An answer to a question under Rule 11.1, 11.2 and 11.3 may take the form
of:

{a) adirect oral answer;

(b)  where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

(c)  where the reply cannot conveniently be given orally, a written answer
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circulated later to all councillors.

11.6  Supplementary question

A councillor asking a question under Rule 11.2 may ask one supplementary
guestion, without notice, of the councillor to whom the first question was
asked. The supplementary question must arise directly out of the original
question or the reply.

12. Petitions

rwise respond to the

The Council will determine how to deal with or ot

this Consfitution.

13. Motions on notice
13.1 Notice

Except for motions which can be movediwithodifiotice under Rile 14,
written notice of every n@%% , signed by afilegst 5 councillors, miust be
delivered to the Chief Exé"“;c%\ Jaat least 7 cle . working days before the date
of the meeting. “‘% H :

13.2 Motion set

o
Motions fok

2
o
5

sted on the agenda in the

o &f@ffect the Dit iigt and lf@uld not concern a matter that has been
before: Council within:

the preceding 6 months.
5 _

etreis
e
)

13.4 Reference’ fo
R0 %
et
g

RS

Motions for whickiriotice has been given under 13.1 shall, upon being moved
and seconded, stand referred to the Executive or committee as the Council
may determine for consideration and report, unless the Chairman considers
it convenient and conducive to the dispatch of business to allow the motion

to be dealf with at the meeting at which it is brought forward.

o

Where a motion stands referred, the mover shall not speak until the report on
the motion comes before the Council. The Executive or committee shall
report back to the next Ordinary meeting of the Council or such other
meeting as it may advise, and the report shall advise the Council whether or
not the motion should be adopted or give such other advice as is
appropriate.
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Motions without notice N
The following motions may be moved without notice:

(a) to appoint a Chairman of the meeting at which the motion is moved;
(b) in relation to the accuracy of the minutes;

(c) to change the order of business in the agenda;

(d) to refer something to an appropriate body,.(gg%ndividual;

e) i

(q) to exclude the public and press in accordance with the Access to
Information Procedure Rules;

(r)  to not hear further a councillor named under Rule 23.3 or to exclude
them from the meeting under Rule 23.4; and

(s) to give the consent of the Council where its consent is required by this
Constitution.
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Rules of debate
No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion has been seconded.

Right to require motion in writing

Unless notice of the motion has already been given, the Chairman may
require it to be written down and handed to him/her before it is discussed.

Seconder’s speech
When seconding a motion or amendmentxga?_ﬁo heillor may reserve their

speech until later in the debate. ¥

Content and length of speeche

‘gf:to a personal

‘.‘a’o‘o’o
‘.

e.time limit |§%’:o' épp[lcable to the annual ‘State
: eech ana%%udget proposals by the

opp05|t|on or the responses‘*Qwe
t exceed 1

2 i
ehie

to spe}él%egce on-an amendir

<

S
"%:«:%5
e vf,~'
}’ﬁ

.to move a f&ﬁﬁer amehg,ment if the motion has been amended since

"‘E she last sr{éﬁz h
\%z
.

(d) in exercise of a right of reply (see Rule 15.9);

(e) on a point of order (see Rule 15.12 ), and

(f) by way of personal explanation (see Rule 15.13).
Amendments to motions

(a) An amendment to a motion must be relevant to the motion and will
either be:

V1 Approved 2014

191



Selby District Council Constitution Part 4 — Council Procedure Rules

(i)  to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(i)  to leave out words;
(i) to leave out words and insert or add others; or
(iv) to insert or add words.

As long as the effect of (i) to (iv) is not to negate the motion.

e

(b)  Only one amendment may be moved a;Ei'?

No further amendment may be moved uniil the amendment under
discussion has been disposed of. .::i -

{c) If an amendment is not carne@ er amendmel 3te to the original
motion may be moved, proy d hotice thereof i |s g en before debate
on the previous motion is ¢l z‘k s
p %‘i‘% &?% ‘&%‘%‘
(d) Ifan amendment lsxcarrled the motlo a}lﬁéﬂamended takes: gbe place of
the original motior: 1 %becomest FE‘ bstantive motion to which any
further amendment\§ S

Hairman will accept any

: an'lents or lffﬂ1ere aénqe» utt & substantive motion to

¢

N

\.ﬁ,g‘?hthls paréb%ph the debate shall be deemed to be
Toti

ive%%th

(b) A coun gillor.a1
with the consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion.

(c)  Only alterations which could be made as an amendment may be
made.

15.8 Withdrawal of motion

A councillor may withdraw a motion which he/she has moved with the
consent of both the meeting and the seconder. The meeting’s consent will be
signified without discussion. No councillor may speak on the motion after the
mover has asked permission to withdraw it unless permission is refused to
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withdraw.
15.9 Right of reply

(a) The mover of a motion has a right to reply at the end of the debate on
the motion, immediately before it is put to the vote.

(b)  If an amendment is moved, the mover of the original motion has the
right of reply at the close of the debate on the amendment, but may
not otherwise speak on it.

(c)  The mover of the amendment has no rightgfreply to the debate on his
or her amendment. :

15.10

(a)
(b)

\}éﬁ;&%&

S
EREN

yond ﬁ,ﬁours in duration — (Rule 9 above
D

e

20505
oS,
035000

ook,

250

e

a l‘g%press in accordance with the Access to
Rules; and

iy to ﬁé \'hg&ar fud%
them fromn. thé:n
15.11 Closure motions

(a) A councillor may move, without comment, the following motions at the
end of a speech of another councillor:

()  to proceed to the next business;
(i)  to put the question to the vote;

(i)  to adjourn a debate; or
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(b)

(©)

(d)

15.12 Point of order

G
A councillor may raise a* pomt‘of order a’f%n
them immediately. A pomf«qf\o qﬁ ay onlyfe
these Council Procedure Ru] gs orttiey yv The

15.13

16.

(b)

Selby District Council Constitution Part 4 — Council Procedure Rules

(iv) to adjourn a meeting.

If a motion to proceed to next business is seconded and the Chairman
thinks the item has been sufficiently discussed, he/she will give the
mover of the original motion a right of reply and then put the
procedural motion to the vote.

If a motion to put the guestion to the vote is seconded and the
Chairman thinks the item has been sufficiently discussed, he/she will
put the procedural motion to the vote. If it is passed he/she will give
the mover of the original motion a right of reply before putting his/her
motion to the vote. S

ourn the meeting is
as not been sufflciently

If a motion to adjourn the debate or tg:
seconded and the Chairman thlnksk e,, iter
discussed and cannot reasonably e so disct
he/she will put the proceduraL\%g}lon to the vote without giving the
mover of the original motlo%;\a-' rlght of reply. \

\‘8&« o 3

o e. The Chairman will hear
late to an alleged breach of
%ncﬂlor must indicate the

The Leader will make a "State of the Area Address’ annually on a date
and in a form to be agreed, normally at the June Council meeting.

Form of Address

The Leader will decide the form of the Address, with the aim of
enabling the widest possible public discussion and publicity. This may
include holding workshops and other events. The Leader will also
attend the first convenient meeting of the "Policy Review Committee
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19.
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after the Address has been given to Council, answer questions on the
Address, and consider the formai response of that committee in due
course.

{¢c) Results of consequent discussions and deliberations:
The results will be:

(i) reported to the Policy Review Committee;

(i)  disseminated as widely as possible within the community and to
agencies, organisations and the Co%{’icn s key partnerships; and

(iiiy used as the basis for the Propos e

framework which the Leader 3P0
year.

Themed debate

Council's powers or duties
move that the COUI‘ICI| Proq\y

Rules) to enab\@s%speaker (\f\'l ,’Qnee "not]

Council on etk e%@% subjec %k%nd __’:‘i:ejw
either fronie ncnllors;gnfrom the publie:

R TR o ,{j?ﬂl‘f:-,
g,ment 0\ Xscmd a decision made at a meeting of the
st 6 m‘og s cannot be moved unless the notice of

Ls~5|gned by ﬁgLeast 7 5] councillors.

"-4;??

A motion or am ment in similar terms to one that has been rejected at a
meeting of Coundil in the past 6 months cannot be moved unless the notice
of motion or amendment is signed by at least 7 5] councillors. Once the
motion or amendment is dealt with, no one can propose a similar motion or
amendment for 6 months.

Voting
Majority

Unless this Constitution and the law provides otherwise, any matter will be
decided by a simple majority of those councillors present and voting in the
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room at the time the question was put.
Chairman’s casting vote

If there are equal numbers of votes for and against, the Chairman will have a
second or casting vote. There will be no restriction on how the Chairman
chooses to exercise a casting vote.

Show of hands

Unless a recorded vote is demanded under Rule 19.4, the Chairman will take

the vote by a show of hands, or if there is no dls ent, by the affirmation of the
meeting.

Recorded vote

of persons who cast a vof&ig
abstained from voting.

Anv @w%’renb%f@{;e the*yéte is taken on any matter before
Sil, anV\Q@ ] of thé' _._iuncﬁ?s present at the meeting demand

S ,
Where‘an’y counculloqj e

vote will be s¢ recor¢ d in the minutes to show whether they voted for or

i

,xa%abstalned from voting.

Voting on appointments

if there are more than 2 people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name
of the person with the least number of votes will be taken off the list and a
new vote taken. The process will continue until there is a majority of votes for
one person. This principle will also apply where there is more than one

2 The Local Autherities (Standing Orders) (England) (Amendment) Requlations 2014 introduced a

requirement for recording votes on budget meetings
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position to be filled and there are more nominees than positions.

20. Minutes

20.1  Signing the minutes
The Chairman will sign the minutes of the proceedings at the next suitable
meeting. The Chairman will move that the minutes of the previous meeting
be signed as a correct record. The only part of the minutes that can be

discussed is their accuracy.

20.2 No requirement to sign minutes of previous meeting at Extraordinary
Meeting d

Where in relation to any meeting, the ne)gm;
the minutes is a meeting called under parat
Local Government Act 1972 (an E)%%

g
g

following meeting (being a meeti
paragraph) will be treated as a suit; %&

g
Raae,

éd otherwise than:

20.3 Form of minutes

Minutes will contain all mo

the Chairman put.them.
SR
21. -
g or part of a meeting must sign their
@%he conclusion of every meeting to
22.
and pgs may only be excluded either in accordance
mation Procedure Rules in Part 4 of this Constitution
23.

23.1 Standing to speak

When a councillor speaks at the Council meeting they must stand and
address the meeting through the Chairman. If more than one councillor
stands, the Chairman will ask one to speak and the others must sit. Other
councillors must remain seated whilst a councillor is speaking unless they
wish to make a point of order or a point of personal explanation.

23.2 Chairman standing

Vi Approved 2014

197



Selby District Council Constitution Part 4 — Council Procedure Rules

When the Chairman stands during a debate, any councillor speaking at the
time must stop and sit down. The meeting must be silent.

23.3 Councillor not to be heard further

If a councillor persistently disregards the ruling of the Chairman by behaving
improperly or offensively or deliberately obstructs business, the Chairman
may move that the councillor be not heard further. If seconded, the motion
will be voted on without discussion.

23.4 Councillor to leave the meeting

e
R

If the councillor continues to behave improperjy after such a motion is
carried, the Chairman may move that eithe councillor leaves the meeting
or that the meeting is adjourned for a spedified petiod. If seconded, the
mation will be voted on without discussiﬁogu%ﬁ ¢

23.5 General disturbance

If there is a general disturbance makiﬁ@orderl_

Chairman may adjourn the meeting fof"é}%

24,
241
If a membg?‘;l?g?“th blic ts. pIox edlﬁg’s%the Chairman will warn the
person conéerned. inue:ta interrupt, the Chairman will order their
24.2
25,
25.1 Suspensit;

All of these Counéil Procedure Rules except Rules 19.5 and 22 may be
suspended by motion on notice or without notice if at least one half of the

whole number of councillors are present. Suspension can only be for the
duration of the meeting.

25.2 Amendment

VI Approved 2014
198



Selby District Council Constitution Part 4 — Council Procedure Rules

Any motion to add to, vary or revoke these Council Procedure Rules will,
when proposed and seconded, stand adjourned without discussion to the
next Ordinary meeting of the Council other than as a general review of the
Constitution.

26. Application to commitftees and sub-committees

Unless a more specific meaning is explicit or implied by its context, reference
to a committee throughout the Constitution shall be taken to mean any body
of councillors appointed for a lawful purpose to undertake business on behalf
of the Council, including but not only, committeesgsub-committees, boards
and working groups. 4

All of the Council Procedure Rules apply 4o
the rules apply to meetings of the Exegul
14,15,19, 20-24, 27, 28 and 31 apply:ts

i
%
o

committees. e

ules 5,6,8,9 11, 12,

ommittees and sub-
S
R“%%?sz\

A Councillor who is not a member o r sub-comiiiitee may
attend any meeting but ote) at the discration of the

27. Role of a comm

S, )
g mimittees so that the business
arried out effectively and with regard to
i the interest of the community.

3
ks
900005

et
el
el

ordina"w& .‘f_&em:ber of a committee or sub-committee but will not be
able to exercise any special powers or duties exercisable by the
person for whom they are substituting.

(b) Substitution
Substitute councillors may attend meetings in that capacity only:
(i) where the Councillor who is giving apologies has notified the

Democratic Services Manager before the commencement of
the meeting of the intended substitution.
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| (ii) to take the place of the ordinary councillor for whom they are
the substitute;

| (ii) where the ordinary councillor will be absent for the whole of
the meeting; and

29. Right to attend meetings by non-m el
committees e -},::.

(a) Any councillor can attend K

no part. i,

(b) Councillors who WiS -- 5% =118
may speak W|th the' »%?i'r c%nsent -E%onsent of the Chair will not
ably W|thheld If p\éﬁf‘gyssmn s firanted tFhe councillors

lowed.fo spea%aﬁer anyipresentation; but before the
& *al'lowﬁ%i%speak for no more than 5

| 7;;: YWD "”E.. : :
%i’% sent will ‘M-”zallowed to participate in the debate as
% ; Iors for han specific item_unless the law prevents

b

30.

Where, in thexoplrL .of the Chair, it is of value to a committee to hear
relevant views from:members of the public in relation to a specific item on the
agenda, those views may be heard after any presentation by an officer on the
item, but before the debate by councillors. The Chair will normally allow one
person to speak on each item for a maximum of 5 minutes, any variation to
be at the discretion of the Chair.

‘31 Withdrawal from the meeting due to a Disclosable Pecuniary Interest’

Where a Councillor (or co-opted member) has a disclosable pecuniary
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interest (as defined from time to time by regulations) that Councillor (or co-
opted member) must withdraw from the meeting room, including from the
public gallery, during the whole consideration of the relevant item of
business, except where s/he is permitted to remain as a result of the grant of
a dispensation.

5
ek
o
e,
S,
B
S

25
2%

2
e
e

V1 Approved 2014

201



APPENDIX 5

202



203



1.1

1.2

2.1

3.1

5.1

5.2

53

5.4

Selby District Council Constitution Part 4 — Rules of Procedure
Access to Information Procedure Rules

ACCESS TO INFORMATION PROCEDURE RULES

Scope

These rules apply to all meetings of the Council, Overview and Scrutiny
Committees, Community Engagement Forums, regulatory committees and
public meetings of the Executive (together called meetings).

These rules also cover public rights of access to information, in relation to
Council and Executive functions, including those under the Freedom of
Information Act 2000, and Members’ rights of access to information

Members of the public
in these Rules.

Notice of meeting

‘-..,
Kely to con;“t

%

Ikel er an item which contains exempt or
ill requ1re the publlc to be excluded from the

‘. , "‘ ".
reasons'f rzgthe meetiid

Xoli h_

o being held in private for that item. The notice should
include de?a%

@‘eprasentatlons can be made.

Where the rep ;yontains confidential information as defined below the
public must be excluded.

At least 5 clear days before the meeting a further notice will be published
setting out the reasons for holding any part of the meeting in private, details
of any representations received about why the meeting should be in public
and the response to those representations.

If the date of the meeting and the urgency of the decision makes compliance
with this requirement impractical, the meeting may only be held in private
with the agreement of the Chair of the relevant scrutiny committee, or if there
18 no such person the Chairman of the Council. As soon as reasonably
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6.2

6.3

71

7.2

7.3

8.1

Selby District Council Constitution Part 4 — Rules of Procedure
Access to Information Procedure Rules

practicable after this permission is obtained a notice will be published setting
out the reasons why the matter is urgent and cannot be reasonably delayed.

Public access to agenda and reports before the meeting

The Council will make copies of the agenda and reports that are open to the
public available for inspection at the designated office at least 5 clear
working days before the meeting' except that where a meeting is convened
at shorter notice, the copies of the agenda and reports shall be open to
inspection from the time the meeting is convened.

] pen to the public, the
revised agenda will be open to inspection fro e'time the item was added

X S

¥
Moreover that item will not be con3|d‘ 7d nles;%ﬁy reason of special

e |n the mlnutes,akand the Chair of the

Supply of copies

The Council will make ai‘)‘%@ e:of members of the public present

at meetings, a reasonable nu| 3 (comes?’t e agenda and of those
reports which are open to th 8

ﬁs{ﬂsﬂpiply&coples of
iStage ana‘*any other:

The Counci

is the copyrig
medium.

Access to minutes etc after the meeting

The Council will make available copies of the following for 6 years after a
meeting:

(a) the minutes of the meeting or where appropriate records of decisions
taken, excluding any part of the minutes of proceedings when the
meeting was not open to the public or which disclose exempt or
confidential information;
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9.1

9.2

11.

1.1
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Access to Information Procedure Rules

(b) asummary of any proceedings not open to the public where the
minutes open to inspection would not provide a reasonably fair and
coherent record;

(¢) the agenda for the meeting; and

(d)} reports relating to items when the meeting was open to the public.

Background papers

List of background papers

The author of every report considered at a meé a" WI|| set out a list of those
report which:

(a) disclose any facts or matters«fp:
of the report is based; and: %zi%

(b) have been relied onto a mate‘”ﬁ‘af‘;; g

2 5 e

“of other meetit gs one eé’?y of each of the documents on the list of
J ‘:,_,. papers ,_;\

and copy documents as set out in these Rules, must be kept at and
available to the public at the Council’s principal offices. These Access to
Information Procedure Rules constitute the written summary.

Exclusion of access by the public to meetings
Confidential information — requirement to exclude public
The public must be excluded from meetings whenever it is likely in view of

the nature of the business to be transacted or the nature of the proceedings
that confidential information would be disclosed.
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11.3

11.4
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Meaning of confidential information
Confidential information means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that

(a)
(b)

(c) that resolutjo .'i*i;;a; 2nce to reasons given in a

i %altthe circumstances of the
Lin pamta: ing the exemption
) 3@*’% St ) discl gsmg the information.
\\x\&%}‘}' 2 i \.%
In these cwcu s s publi reports‘* background papers and

minutes will aT .

T Y
efether %etln g0 ﬁl‘determ 4l
Yo ra\%sgessmn

éﬁ‘(@at the metlng will be held in publlc unless a

B

%h nec essary&ffqa one of the reasons specified in Article 6.
) s *.:.:.,.

Meaning:of exempt in
Exempt informationsme:
out in the followirig: table, subject to the qualifications and interpretations in
Parts 2 and 3 of Schedule 12A to the Local Government Act 1972 (as
amended).
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Category -Condition.

1. Information relating to any individual. Information is exempt if and so long, as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

2. Information which is likely to reveal the | Information is exempt if and so long, as in
identity of an individual. all the circumstances of the case, the
public lnterest in malntalnlng the

3. Information relating to the financial or 3
business affairs of any particular person,z
(including the authority holding that %g
information).

5
B

contemplated, as well as past or current, i
ractivities :
@formatlon is exempt if and so long, as in

m_&_ﬂ '_ c%ltempiéted all the circumstances of the case, the
constiltations or negotia&qlons o connecti public interest in maintaining the
with afhyzlabour relatlo' nattergrising exemption outweighs the public interest in
between.,»'- \_lnlst&o the disclosing the information

K o
,vv e

“Labour relations matter” are as specified
in paragraphs (a) to (g) of section 218(1)
of the Trade Unions and Labour Relations
{Consolidation) Act 1992, i.e. matters
which may be the subject of a trade
dispute within the meaning of that Act or
any dispute about any such matter

5. Information in respect of which a claim Information is exempt if and so long, as in
to legal professional privilege could be all the circumstances of the case, the
maintained in legal proceedings. public interest in maintaining the

exemption outweighs the public interest in
disclosing the information

6. Information which reveals that the Information is exempt if and so long, as in
authority proposes — all the circumstances of the case, the
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gory.

Condition

(a) to give under any enactment a notice
under or by virtue of which requirements
are imposed on a person; or

{b) to make an order or direction under any
enactment

public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

7.Information relating to any action taken
or to be taken in connection with the
prevention, investigation or prosecution of
crime

Information is exempt if and so long, as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in

disclosing ghe information

to proposed development for which the Iocal@gﬁnlng a i

oo

planning permission under regulation 3 of {|
Regulations 1992.

own and C

11.5 Disorderly Conduct — discretion® é};exc _
The public may also betexgluded from mee

12.

13

14,

‘ etings, where the meeting so
resolves, in the exercise of :

than Exécutive meetings
.,,&%\&%Q

i

i ot committees of the Council, whether
e L . .
-;g;,the Chief:Executive or, where no officer was
BhEti Ee -
esiding.at the:meeting, will produce a record of every
=300M as practicable. The record will

o

of: s for each decision and any alternative
dﬁ’giected at that meeting.

ol

Bl

<

AR

‘:oég,: e S
o oy . .
gjons at Executive meetings

%%:%;“the Executive the proper officer will, as soon as
Lice a written statement which must include:

(a) the name of the decision-making body and a date of the decision;

(b) A record of every decision taken and the reasons for those
decisions;

(c) Details of any alternative options;

(d) A record of any conflict of interest or Disclosable Pecuniary
Interests declared by any member of the decision making body;

Additional rights of access for councillors
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14.1 Material relating to forthcoming business

(a)  All Members are entitled to inspect any document which is in the
possession or under the control of the Executive or its
committees and contains material relating to any business to be
transacted at a public meeting unless

(i) it contains exempt information falling within
Paragraphs 1, 2, 4, 5 and 7 of paragraph 12A set
out above; or

(ii) it contains exempt, ”11; ;matlon falling within
Paragraph 3 of Sc\hé '“Ie 12A set out above to the
extent that the mform low lates to any terms

%be proposeq:t y ! or to the authority in

fnegotiations forkalg contract; or

| %%ec any document which is
the control of the Council and

it atlng to any business to be transacted

g of th‘%%uncu or any of its committees or sub-

:
) »*;contalns éxempt information falling within

V';Pa\“[;agraphs 1, 2, 4, 5 and 7 of paragraph 12A set
ouf’above or

it contains exempt information falling within
Paragraph 3 of Schedule 12A set out above to the
extent that the information relates to any terms
proposed or to be proposed by or to the authority in
the course of negotiations for a contract.

14.2 Material relating to Key Decisions by Officers

All Members of the Council will be entitled to inspect any document in the
possession or under the control of the Executive or its committees which
relates to any Key Decision made by an Officer unless any of the
exceptions in these Rules apply.
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15.1

15.2

16.1

16.2

Selby District Council Constitution Part 4 — Rules of Procedure
Access to Information Procedure Rules

Nature of rights

These rights of a councillor are additional to any other right he/she may
have.

Overview and Scrutiny Committee Members’ access to documents
Rights to copies

Subject to Rule 14.2 (Material relating to key decisions), any Overview and
Scrutiny Committee Member will be entitled to copies of any document
which is in the possession or control of the Exggutive and which contains
material relating to any business transacted: public or private meeting of
the Executive or its committees. '

The documents must be provided ag ¢
clear days after the request is re c,.v_" eC

Il
ey
P

Limit on rights

Overview and ScrutingGor

\QS. :‘u

e “.'«\

m;s ,\%xemp 5@;}% confidential information,
v {}to ariia tlon or decision they are

Jeed to Know

Members have the right to seek information, explanation and advice which
they may reasonably need in order to assist them in properly discharging
their duties as a Member of the Council. This can range from a request for
general information about some aspect of the Council’s activities to a
request for specific information on behalf of a constituent. Such approaches
should normally be made to the relevant Director.

The Nature of Requests
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Members should:

(i) justify the request in specific terms, unless circumstances
exist where a Member's need to know will be presumed —
for example where a Member is on a committee and wants
to inspect documents relating to that committee’s business,
or where the information requested is already in the public
domain

(ii) only use the information for the purpose for which it was
provided, and get the prior agreement of the relevant
Director to any disclosures te\}%e\press or the public

16.3 Limit on rights

A tes ’ X}-%i}
There are a number of factors WhIC %:mlay limit or o

to know, including:

(i)

S

wpolicies, anafdraft'e or]

R S
> a\‘*M gnber of

16.4 Procedure:

Whether a Member has a need to know will be determined initially by the
Director who holds the document in question (with advice from the
Monitoring Officer). The Director must not have regard to party political
advantage, nor must the Director’s determination have the effect of
preventing the Member concerned from giving evidence in Court, or of
penalising the Member for so doing.

All internal documents and copies produced to any Member for inspection in
accordance with this Rule will be produced on the basis that, in the absence
of malice, officers are expressly indemnified in respect of any claim in

V1 Approved 2014
212




Selby District Council Constitution Part 4 — Rules of Procedure
Access to Information Procedure Rules

litigation that may result from such publication.

17 DISCLOSURE OF CONFIDENTIAL INFORMATION BY MEMBERS

17.1 Where a decision has been made under these Rules to exclude public
access on the basis that exempt information would otherwise be disclosed,
the Council requires a Member who wishes to disclose that information to
approach the relevant Director, for a decision whether that information
should be disclosed. Disclosure by a Member will only be refused, if the
Director decides that in the event the Council received an FOI request at that
time, the Council would not be obliged to discloge that information. The
Council also requwes in every case, s0 far a _~_250nably practlcable a

to make such a disclosure. x“-‘x%,g‘s»

iid:be obliged‘ig isclose that information
% ; Sl
levant Dlrecto '\ |Ilg:g|ve particular

17.2 In deciding whether the Council wol
in response' to an FOI request, 1;[;_1“;..-: i

""\

partlcular importance of at rlght fo % ' resentatlves‘n{%@
18 PUBLIC ACCESS TO ;ER INEQ FREEDOM OF
18.1
18.2

18.3 FOI requests v be dealt with by the Lead Officer for the relevant service
area.

18.4 FOI requests must generally be dealt with within 20 working days of receipt.

18.5 The Council will not comply with FOI requests where one or other of the
exemptions applies. These include:

» information which is otherwise reasonably accessible
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« information intended for future publication
+ information where disclosure would be likely to prejudice
¢ the national or local economy
s crime prevention/detection, prosecutions, and certain civil
proceedings
¢ health and safety
s commercial interests
¢ information provided in confidence
s personal information

18.6 In relation to most of the exemptions, the Coungil. must also apply the ‘public
interest test. Even where the terms of an exemg ﬁon seem to apply, the
Council is still under a duty to disclose, u ‘Q\Xghe public interest in
maintaining the exemption outweighs the ublic interest in disclosure.

19 RIGHTS OF APPEAL

19.1 Appeals against refu

b

0¥, Ci “the\appllcant may request a

he 'Tf‘ctorto the’ G% ncil. If the complaint does
fcthe rel@agt Informg n an applicant may then
apply to t§§ 0 ._!l_ Co% ,@smne& :if‘i:’@demsfbn as to whether the

il Has f‘%wnh the'relev n

) ;x-:§erwces Manager, such notice to be received
S iirs before the relevant meeting is due to be held. Any
such Szﬁ‘i?ipxeal will be:gonsidered as the first item on the agenda.

19.3 Appeals where a'Member is denied inspection of a document

RN

If a Member is denied inspection of a document under their statutory rights
or their need to know rights, they may appeal to the Chief Executive.

A decision made by a Director to withhold the inspection of any internal
document shall be valid and remain in force unless and until altered on an
appeal.

20. Filming and Recording of Meetings

Filming and recording at public meetings is permitted in accordance with the
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Openness of Local Government Bodies Regulations 2014.

The Council has adopted a protocol on Audio/Visual Recording and
Photography at Meetings which is included in Part 5 of this Constitution.

R0, 505
c%%ﬁggﬁﬁb.-.
i
RS

et

&
e
050505
Jattae
SoteTetatite’
E505050%
250500
gl
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OVERVIEW AND SCRUTINY PROCEDURE RULES
1. Application of Rules

These rules apply to the Overview and Scrutiny Committees set out in Article
6 of this Constitution and to any of their sub-committees. For the avoidance '
of doubt the Council's statutory Overview and Scrutiny functions are

performed by the Policy Review Committee and Scrutiny Committee only.

2. Composition and Terms of Reference !
All Councillors (except Members of the Executl may be members of an

Overview and Scrutiny Committee. However g%é}ounculor may be involved
in scrutinising a decision which he/she has irectly involved in.

may appomt.

et
St
= =\( s
‘s.-:-

25

sand Paragraph;

The Terms of Reference

vi8s
lioons

described in Article 6 of B

Overview and Scrutiny Comimiff e
any party Whl %\% -

3. Meetings: Q&
Committees i,

in
sSeratiny CorQ%Ltte ef&\g:h year. dﬁdltlonél ordinary meetings and
‘extraordinary eetmgsi be calléd from time to time as and when
‘appropriate. ARQ 5v%rwew” Qd Scrutiny Committee or sub-committee
&ting may be caled byt ; .fChalr or by any 3 Members of the
commi :i efsub- corﬁfnsgee or by the Chief Executive, if he/she considers it

4.
The quorum for an Overview and Scrutiny Committee shall be as set out for
committees in the Council Procedure Rules in Part 4 of this Constitution.

5 Who chairs meetings of the Overview and Scrutiny Committees?

Chairs and Vice-Chairs of Overview and Scrutiny Committees shall be
appointed by the Council and will be drawn from among the councillors sitting
on the committee. The Chairs and Vice Chairs of Overview and Scrutiny
Sub-Committees shall be appointed by the committee which establishes the
sub-committee.
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Work programmes and agenda items

Each year all Overview and Scrutiny Committees will formulate a work
programme settlng out thelr planned work for the year ahead. D-Fa-ﬁi—WGFK

Any councnlor shall be entitled to g|v ;ltten q@tlce to the Ch f.Executive to

nKOVerwew al ] ‘Q*‘ u’hny work prog} ‘nﬁme Such

[ pa\ tiof (or any’ pé£ on who lives or works in)
the area to which the councﬂ,{@ps &l \&‘ ; Theﬁpproprlate comm|ttee or
sub-committee wil ' B

R

councu[or (a Wi its *raft wOrk programme

i in
€ of any‘%ﬁﬁmderatlon of the
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Where a decision is made by the Executive or a key decision is made
by an Officer under delegated powers it will be published in
accordance with the Executive Procedure Rules and may be subject to
Call-in.

Call-in should only be used where councillors have evidence which
suggests that the decision-maker(s) did not‘take the decision in
accordance with the principles set out in*Article 13 (Decision-making).

=

= P
During the 5 clear working day perlfé ef‘%f&ée&n a decision being
published and its |mplementat|0n*%the Chlef E%gutlve shall call-in a
decision for scrutiny by the Scrutlny Committe lf o requested in
writing by any 5 councillors Who are not members of the Executive and
shall then notify the Executi e\o@fk the call-in. He/she : g]l call an
extraordinary meeting of the Sérutugy Cominittee wher-'{% ssible after
consultation with tChalr if an O[pll a;fmeetlng will nothe held

; xg‘s‘ ys from thgé\dafie of the call-in request. The

Chief Executive wil xﬁ“aj Vit ok Executwer and any other relevant

councillors and office ﬁ% ofkt acall -in and h ate on which it will be

i

: I’Tﬂ%thegChlef ECutlve shall accept the validity of the
' €3S, anything\ %?r ght to his/her attention which
challeh Es, its validity.
R

\\\\\

"'___1§|on to the Scrutlny Commlttee The Scrutiny Committee will then

\&Ll;em any;-éfher relevant contnbutors and then debate and

Having considered the decision, the Scrutiny Committee may refer it
back to the Executive for reconsideration, setting out the reasons in
writing, providing any other information which might be useful to the
Executive when it reconsiders the matter or it may refer the matter to
Council.

If the Scrutiny Committee fails to meet within 14 clear working days of
receiving a valid call-in request, or does meet but does not refer the

|*7Afmendmen{—app¥eved—b¥@eﬁﬂetkefk}k8ep{embeﬁm
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matter back to the Executive or on to Council, the decision shall take
effect on the date of the Scrutiny Committee meeting, or the expiry of
that 14 clear working day period, whichever is the earlier.

(fg)  If the matter was referred to Council and the Council does not object to
a decision which has been made, then no further action is necessary
and the decision will be effective in accordance with the provision
below. However, if the Council does object it has no locus to make
decisions in respect of an Executive decision unless it is contrary to
the policy framework, or contrary to or not wholly consistent with the
budget. Unless that is the case the Council will refer any decision to
WhICh it objects back to the Executlve toge Aer with the Council’s

1'*:4’2“420‘0

Norl ing days of receiving the

0 the Executive, the
a:;:h

(gh) If the Council does not refer the )
4 e €auncil meeting.

(hi)  The call-in procedure set out. n ‘ ____::__ﬁ; w; decision
being taken by the\ Q?_gecutlve is urgenf A &t
delay Ilkely tobet a”ys“eqé‘kg{y the callsg: rocess would seriously

h E

decision, and notice by*whmh s, |

S, lic shall state whether in
the opinie @og;[he Execi:ﬁl,ve the' %sg%n is %rgent one, and
therefore: & ibject to ¢al J—lna The C% f the Council must

: : 'x‘e. decision;p ope ‘reasonable in all the
3§ to it being freated as a matter of urgency. In the
airman, the Vice-Chairman'’s consent shall be
bsé‘ﬁ’*é"e:; f bothithe Chief Executive or his/her

il _
gi%&t shal b %&u red. Decisions taken as a matter of
e:reported to the next avaitable meeting of the Council,

sons for urgency.

i teles 5%,

théfz__ncﬂ wit
The conduct o' e"etings

(a) Overview and Scrutiny Committees and their sub-committees shall
consider business in the following order:

(i) minutes of the last meeting;
(ii) any declarations of interest;

iii the forward plan

(ivii) any response from the Executive to a previously-forwarded
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report;
(v)  the business otherwise set out in the agenda for the meeting.

(b)  When an Overview and Scrutiny Committee or one of its sub-
committees is conducting a review or investigation, it shall have the
right to documents and other information as described in the Access to
Information Procedure Rules set out in Part 4 of this Constitution.

(c)  Where an Overview and Scrutiny Committee conducts investigations
they are to be conducted with the following principles:

(i) that the investigation be conducte

tedifairly and all members of the
committee be given the a"‘“fg to ask questions of

,Q;c‘ 9000 oS v,.;:,v:v

attendees, and to contnbutev«

Eete

(d)

[ \,. %
take‘ = %gc?onnection with the
"‘?ﬂg‘ tlons It may require the

Ex\@_cﬁ(tlve oréa gancillor, the Head of Paid

oy,
%

=0r Director to attend before it to explain,

§
o !
TRt e
5% u‘c".'n*!*e'

ettt
oS

It is the dufy of those persons to attend if required, but such
attendance will follow written notice from the Chief Executive, who will
give to the relevant person at least 7 clear working days notice in
writing or by electronic mail of the meeting at which he/she is required
to attend. The notice will indicate the nature of the item and whether
there is a requirement to produce any papers or other background
information, or whether a report is required.

If, exceptionally, the relevant councillor or officer is unable to attend on
the required date, an alternative date may be arranged by mutual
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agreement.

An Overview and Scrutiny Committee or any of its sub-committees
may invite persons other than those set out above to give evidence,
including individuals from outside the Council or from other
organisations. In this case attendance is voluntary.

If there is a wish for officers below Director level to give evidence, then
that attendance shall only be with the agreement of the Head of Paid
Service or a Chief Officer.

(e) Following any investigation or review, an ‘V@NIBW and Scrutiny
Committee or sub-committee shall preg &'a report, for submission to
the Executive and/or Council as app. %ﬁ‘r ate and shall make its report
and findings public. ;;

committee will publish and submit |ts ‘_ge&ws fipd 15- or recomr”Q ndations, in
zan officer or relevant

Where such a report is sub
Chief Executlv%\%\ II ensure
report is coné’;g

Ll
‘Q-'-’

-Q.
- _.
R

| 'be entltled to attend any meetlng of the

such exclusions ere made a summary should be included which does not
disclose the confidential or exempt information.

Joint Overview and Scrutiny Committees

The Council may decide to participate in Joint Overview and Scrutiny
Committees for the purpose of securing local improvement targets.
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OFFICER EMPLOYMENT PROCEDURE RULES

These Rules incorporate the provisions of the Local Authorities (Standing
Orders) (England) Regulations 2001 ('the Regulations’).

Appointment to be on merit

All appointments shall be made on merit irrespective of age, race, disability,

ethnicity, gender, or religion and belief or political beliefs or sexual

grientation or other protected characteristic.

Recruitment and appointment

(a) Declarations

(i)

grandchild, brother,
officer and/for a councillog:
of such persons. :'f\ppllc%%fﬁ
relationship w%il?e dlsquall
appointed, WII

0’0 .

o
S

No candldate saelaf

Where the Coun}:ilxxproposes to appoint an officer and it is not proposed that
the appointment be made exclusively from among their existing officers, the
Council will:

(a) draw up a statement specifying:

(i)

(ii)

the duties of the officer concerned; and

any qualifications or qualities to be sought in the person to be
appointed,
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(b) make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply
for it; and

(c}) make arrangements for a copy of the statement mentioned in
paragraph (a) to be sent to any person on request.

|43. Appointment of Head of Paid Service, Monitoring Officer, Chief Officers
and Section 151 Officer

(a)  Subjectto Rule 4 below, the Council will approve the appointment of
the Head of Paid Service and Monitoring Qfﬁger followmg the
recommendation of such an appointme )z
the Council.

Nl
(b) Subject to Rule 4 below, an Agp%‘@f ents P\e

““““

appoint Chief Officers (except"t “Head of Pald:Seane) and the
officer with Section 151 reapenmbllltles M;})
xx&?ﬁxxx :‘»«‘;&}k

gfé) tments Pahe shall be

oy
(For the purposes of Rules 3 (a) and" (QR% Ap
politically balanced and gcg?mpnse a mlnI% ::%,f and a maximu m ‘of 6
councillors including the L@g”cfer and relevn\%‘\}_ xecutive Member(s)).

|d Servi
§ ibe made by the Council until:

) Lﬂ%d the Proper Officer of the name of
: e

QI‘» : proposed and any other particulars

c}g%[\/]omtonng Officer, Chief

beeQ otified to the Proper Officer; and

(i)  the period within which any objection to the making of the offer
is to be made by the Leader on behalf of the Executive to the
Proper Officer; and

(c) either:

(1) the Leader has, within the period specified in the notice under
sub-paragraph (b)(iii), notified the Appointments Panel that
neither he/she nor any other Member of the Executive has any
objection to the making of the offer;
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(i)  the Proper Officer has notified the Appointments Panel that no
objection was received by him/her within that period from the
Leader; or

(i)  the Appointments Panel is satisfied that any objection received
from the Leader within that pericd is not material or is not well-
founded.

(For the purposes of this paragraph Proper Officer means an officer
appointed by the Council for this purpose i accordance with the
Regulations and can be a different offi e

appointment being made).

|65.  Disciplinary action

(a) Suspension. The Head of;rf“, :
Section 151 Officer may be § sﬂSpended whllst an mves :|gat|on takes
place into alleged misconduct. Tﬁ tsus SRS [
last no longer than:2 .r_nonths 9 :

(b) Independent perso o er d|50|pl|.«\; y action other than

suspension as set ou %ové m be takem,- respect of any of those

offlcers _xcep%;: acco ce w r comrﬁ%atlon in a report made
| fir

e d by and appointed in

2 .

rson'%
l to It i |n atlon 7 of the Regulations.

polltlcally‘-tg 7 anced.

(b)  Subject to paragraph 5, notice of the dismissal of the Head of Paid
Service, Monitoring Officer, Chief Officer or Section 151 Officer must
not be given by the dismissor until:

(i)  the dismissor has notified the Proper Officer of the name of the
person who the dismissor wishes to dismiss and any other
particulars which the dismissor considers are relevant to the
dismissal;

(i)  the Proper Officer has notified every Member of the Executive
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of:

- the name of the person who the dismissor wishes to
dismiss;

- any other particulars relevant to the dismissal which the
dismissor has notified to the Proper Officer; and

- the period within which any objection to the dismissal is to
be made by the Leader on behalf of the Executive to the
Proper Officer; and

G
5
e

o] specified in the notice

05 e

(iiiy either:
- the Leader has, within t

- the Proper Offic | é\%\t\hat no
objection was receivgd by himizher withi Ratperiod from
the Leader, or 5 e

i,
:‘%w’?’%&"\i‘%

3SOMS: ny objection received from

1% material or is not well-
R

%

- the dismis

L h
) %glan th%%e referred to in rules 3, 4, 5 and 6 above
ismissal, or the taking of disciplinary action against all
<\lé%:t?hr-) responsibility of the Head of Paid Service or an
ted by him/her.

(b)  Except as reserved herein, disciplinary action shall be discharged b
the Head of Paid Service or by an officer nominated by him/her and in
accordance with the procedures adopted and/cr amended by the
Council from time to time.

| (cb) Councillors will not be involved in the appointment, dismissal or
discipline of any officer below Chief Officers, the Section 151 Officer or
the Monitoring Officer.

|8- Appointment to-be-on-merit
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2.2

2.3

Selby District Council Constitution — Part 4 Rules of Procedure
Executive Procedure Rules

EXECUTIVE PROCEDURE RULES
Role and Composition of the Executive

The Executive will carry out all of the Council's functions which are not the
responsibility of any other part of the Council, whether by law or under this
Constitution. The allocation of responsibilities is set out in Part 3 of this
Constitution.

The Executive will consist of the Leader together with at least 2, but not
more than 9, councillors appointed to the Executive by the Leader.

functions in the forthcoming yea
(a) The names of the council

(b)  The terms of r% [gnce and cor S|
committees the Leader appomts‘i;. !
appointed fo the

\{9&, S

TN
Q‘%@\ «%’\"
o
fure and extent;of an

(c) The Ratue

I Executive function to
a "‘i“‘; ( n

cuti exwi?f ‘details of limits on
theigouncillor to whom the

‘"‘.é-«and ek 1t of any delegation of an Executive function to
.any Communlty Engagement Forum, other authority, or any joint
2 including names of the Executive Members

functions at any time during the year. To do so, the Leader must give
written notice to the Chief Executive and to the person, body or committee
concerned. The notice must set out the extent of the amendment to the
scheme of delegation, and whether it entails the withdrawal of delegation
from any person, body, committee or the Executive as a whole. Any
changes will take effect on the day after the notice is given to the Chief
Executive. The Chief Executive will present a report to the next Ordinary
meeting of the Council setting out the changes made by the Leader.

Where the Leader seeks to withdraw delegation from a committee, notice
will be deemed to be served on that committee when he/she has served it
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on its Chair.

Appointments
Election of Leader

The Leader will be elected by the Council from the elected councillors.
That election will be made at the Annual Meeting of the Council
immediately following an ordinary election of councillors or at a

subsequent meeting if no such appointment %ﬁg de and the Leader will

e

(a) i v ncil immediately following

%— '.

S

s
néillor,;

(b)
(©)

w}‘:ﬁ\\

pen

(d) the Leader is suspended

10008
REaaasss

) thel

2

(d) Tod "Ei‘\i?é!pp and maintain effective relationships with the Council’'s

Chief ES?ecutive, Chief Officers and Directors.

(e) To encourage co-operation and communication across political and
Council boundaries.

Key Tasks of the Leader
(a)  To provide political leadership to the Council.

(b)  To act as a role model for appropriate behaviour, ethical practice
and democratic processes.
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(c) To act as the main political spokesperson within and outside the
Council.

(d}  To answer and account to the Council and the community for the
delivery of services and the performance of the Council.

(e)  To challenge the performance of the Council in order to achieve
improvement and excellence.

Appointment of Deputy Leader

The Leader shall appoint a member of the
Leader. The term of office of the Deputy:L

Deputy at any time.

Role of Deputy Leader

The Deputy Leader S}‘%é%éi
Leader if the Leader is tinable
is vacant.

s n Execitivé Member the Leader shall make a
ise report to the Council with any new
arge of executive functions. The normal term

N

of‘office of an Exé

behalf of the Council.

(b) Totake a lead in an area of policy, or in relation to an aim,
objective, priority or activity as the Leader may determine from time
to time.

(c) To promote and maintain high standards of conduct by members.

(d)  To represent the Council and its political administration in the
community.
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(&)  Toinfluence and determine the development and review of the
Council’s policies, strategies, budget and service delivery.

(H To liaise with the Council's Chief Executive, Chief Officers and
Directors.

(9) To represent the Council on outside bodies and partnerships.
Key Tasks of Executive Councillors
(a)  To contribute towards developing and implementing new policy,

strategy, programming, budget and S%{\yﬁ\gg standards, and leading
performance review. SR

o

(b) To act as spokesperson within a
allocated by the Leader fro q,

(c)

(d)

(€)

%
$0000%, ARLE
sl
(Tatstoloti ettt
Shlesriteyte
7 05

JSetie it

254545092

2055

o 20000050

055z, R0

Co0Ses, 50905055005
300800505050
Co0scdioochel

0

(e) by jeint arrangements; or
(f) by ancther local authority.

Where the Executive as a whole, a committee of the Executive or an
individual member of the Executive is responsible for an Executive
function, they may in turn delegate that function to an officer or to joint
arrangements, but the delegation of the function will not prevent the
discharge of that function by the delegating body.
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The Forward Plan
Period of Forward Plan

The Leader will prepare a Forward Plan which must list all key decisions
which the Executive anticipates that they will take during the next four
months. The most recent Forward Plan will be taken to supersede any
other plan.

Content of Forward Plan

nformation in respect of each

key decision: % ‘;:%%;\
(a) the matter in respect of aé}ecisk%%?‘

(b) the person or body by

bl

(c) the date on which, or the

(d) the steps any p

representations %ﬁ%@ sEﬂb'é“c:l ion
of which the decisigh is tok
S{EpS must be taken;

©  alstof
subBY

55 (general exception) and Rule 5.6 (special urgency), a
key decision may not be taken unless:

(a) a notice (in the ‘Forward Plan’) has been published in connection
with the matter in question;

(b) at least 28 clear days have elapsed since the publication of the
Forward Plan; and

(c) where the decision is to be taken at a meeting of the Executive or
its committees, notice of the meeting has been given in
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accordance with Rule 6.2 (Notice of Meeting).

General exception

If a matter which is a key decision has not been included in the Forward
Plan, then subject to Rule 5.6 (special urgency), the decision may still be
taken if:

(a) the decision must be taken by such a date that it is impracticable
to defer the decision to ensure that notice has been published
within 28 clear days of the meeting. &

(b) the Proper Officer has mformed t.‘ :%'f irman of the relevant

~ crutiny committee by
. decision is to be

g

notice in writing, of the m &r-:"-

,o-o

(c)
public at the
site.

which 8¢ deé%on must be taken Rule 5.5
énQo foi!owed then the decision can only be
A fthé“ ’y making the decision obtains the agreement

relevant personkldoes not agree that the deCIS|on may be reasonab[y
regarded as urgent in the circumstances then the decision cannot be
taken other than in accordance with these Rules.

As soon as practicable after agreement has been obtained, a notice must
be made available at the Council’s offices setting out the reasons that the
making of the decision is urgent and cannot reasonably be deferred.

This notice must also be published on the Council's internet site.

Report To Council on special urgency decisions taken
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The Leader will submit at least annually a report to the Counci! on the
Executive decisions taken in the circumstances set out in Rule 5.6 (special
urgency) in the period since the last report was submitted. The report will
include the particulars of each decision made and a summary of the
matters in respect of which those decisions were taken.

Meetings of the Executive

Frequency and location of Meetings
‘gycle, at such dates and

The Executive will normally meet on a monthl;
irdnotified to the Council at

location as the Leader may from tiltie 1o time detekr\r“ﬁ‘i;e.

Notice of the time and%gcl
publlshmg the Agenda.‘ | &\“ )

ar __orklng cfa %before the meeting or at the
___'tpat is Ie’“s"'s :than 5 clear working days

time that the meeting is coiy tha
NSiE d&i d to tﬁ%*Agenda will be

before the eet[] Repo &
publishe gﬂk L{Q

All meeti c in accordance with the
Access to In < .-fules set out in Part 4 of this
6:3 beI@_f ThIS does not preclude meetings
a@%nform’ 55

their statutory reéponsmllltles
Notice of Private Executive Meetings

Where the Executive is likely to consider an item which contains exempt or
confidential information and will require the public to be excluded from the
meeting to prevent the disclosure of information, a notice must be
published 28 clear days in advance of the meeting that includes a
statement of the reasons for the meeting being held in private for that item.
The notice should include details of how representations can be made.
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At least 5 clear days before the meeting a further notice will be published
setting out the reasons for holding any part of the meeting in private,
details of any representations received about why the meeting should be in
public and the response to those representations.

Where the report contains confidential information as defined in the Access
to Information Procedure Rules, the public must be excluded.

If the date of the meeting and the urgency of the decision makes

compliance with this requirement impractical, the meeting may only be
held in private with the agreement of the Chair of the relevant scrutiny
committee, or if there is no such person the C an of the Council. As

soon as reasonably practlcable after this pefimission is obtained a notice

cannot be reasonably delayed.

Agenda
The Agenda will generally follo

v@\\
(a) consideration of the minutes l :
%a, A%;C“%

R

matters referred t\f)“*

(b) declarations o

(©)

The %s of busi -fi set out in the Executive Forward Plan and in the
agenda’ mﬁilndlcat ;whlch are key decisions and which are not, in
i ‘\\e* Access to Information Procedure Rules.

Who can put |tems on the Executive agenda?

The Leader may put on the agenda of any Executive meeting any matter
which he/she wishes, whether or not authority has been delegated to the
Executive, a committee of it or any member or officer in respect of that
matter. The Chief Executive will comply with the Leader’s requests in this
respect.

Any member of the Executive may require the Chief Executive to make
sure that an item is placed on the agenda of the next available meeting of
the Executive for consideration. If he/she receives such a request the
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Chief Executive will comply.

The Chief Executive will make sure that an item is placed on the agenda of
the next available meeting of the Executive where an Overview and
Scrutiny Committee or the Council has resolved than an item be
considered by the Executive. However, there may only be up to 3 such
items on any one agenda.

Any member of the Council may ask the Leader to put an item on the
agenda of an Executive meeting for consideration, and if the Leader
agrees the item will be considered at the next available meeting of the
Executive. The notice of the meeting will givethe name of the councillor
who asked for the item to be considered. Thisiindividual will be invited to
attend the meeting, whether or not it is a, -"meeting. However, there
may only be one such item per Executl\}i&e‘«me ing unless the Leader
exercises a discretion to allow moresthan one.

5§ i
The Head of Paid Service, the: W/I ring Officer andl}“t e Chief Financial
Officer may lnclude an item for o co s&deratlon on the agend‘a of an

6.6 Quorum

\\ml&%ifor Exes
haII :
prese ;

Lutive Members, but the absence of
ﬁ% consideration and determination of

If during the exercise of an Executive function that has been delegated a
conflict of interest arises, then the function will in the first instance be
exercised instead by the body or person by whom the delegation was
made or otherwise in accordance with the Code of Conduct for Councillors,
set out in Part 5 of this Constitution.

7. Record of decisions at Executive meetings

After any meeting of the Executive the proper officer will, as soon as
practicable, produce a written statement which must include:
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(a) the name of the decision-making body and a date of the decision;
(b) A record of every decision taken and the reasons for those decisions;
(c) Details of any alternative options;

(d) Arecord of any conflict of interest or Disclosable Pecuniary Interests
declared by any member of the decision making body;

Call-in

(b) 1 {l_gshed and will specify
may then be implemented,

ef the publication of the

iod between a decision being
e Chief Executive shall call-in a
|ny Committee if so requested in
|I|ors who are not members of the Executive and
f xecutive of the call-in. He/she shall call an
neeting of the Scrutiny Committee where possible after
-the Chair, if an ordinary meeting W|!I not be held

| ‘ii 'W|II notify the Executive and any other re]evant
counC|IIo ; 3d officers of the call-in and the date on which it will be
considered. Written requests will be a single document or a number of
documents saying the same thing which taken together are received
from & councillors.

Such a document or documents may be submitted electronically to the
Chief Executive and the Chief Executive shall accept the validity of the
document unless anything is brought to his/her attention which
challenges its validity.
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LOCAL COUNCILLOR CONSULTATIVE CHARTER

The Council is committed to providing its Elected Councillors with accurate, helpful and
timely consultation, advice and information in relation to any maiters of any significance or
sensitivity which relate fo their particular Ward and where circumstances render it
appropriate to involve a Local Councillor.

1.

10.

11.

Directors and staff will be continually vigilant to identify such matters and ensure that
Local Councillors are informed accordingly.

Directors will ensure that all correspondencefenquiries from Local Councillors are dealt
with promptly and if necessary Councillors will be kept advised of progress.

Any matter of significance or sensitivity which re!t 0 a particular Ward will be
discussed with the Local Councillor(s) concerned -" " being submitted for a decision
by the Executive or other Council Body. ThissWill“provide the opportunity for early
awareness and allow a local perspective to bé%lﬁamei owever, it does not prevent
the Executive or officers from conmden%; such matt ( in advance of a formal
recommendation or decision as this gonsiltation is requited. only when a settled
intention to proceed with an option or o NS affecting the Warﬁ&g{ e been reached.

_=.4

ank\e Execu ve Couné%l;& on service and
partnership issues and devel ments and w1l1wus 5 c occasions to° }kelp identify any
potential local issues.

"a

wi : a particular Ward will be sent
to the Local Counclllor(s) conce ; 1. ﬁga on ) |II also be provided to the
] L ‘

G mmercial, legal or personal confidentiality,
shiTown Councns and the Local Government
N ‘,::a%eqs%\of an SIgnlflcance or sensitivity in a particular
i ouncill
= ,’%%

S e
l h MPs and MEPs which relate to matters in a particular

they provide, including \&“ % appropriate local contacts,

Wherever appropriat Access Seltby will make Local Councillors aware of and invite
them to service events and activities in their area. This will include strict adherence to
the arrangements that have been agreed for the official opening/launch of Council
projects, schemes, exhibitions etc.

In certain instances, both Councillors and Officers will receive an enquiry which relates
to a matter in a particular area. In order to ensure consistency of approach in these
circumstances, Officers will agree with the Councillor(s) concerned a single response to
such enquiries.

As part of a continual review of the Charter’s effectiveness, the co-operation of
Councillors is sought in the responsible use at ail times of advice and information that is
provided to them, and Councillors are encouraged to advise Officers of the information
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requirements and of any local circumstances or sensitivities which might have a bearing
on the Council’'s work.
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Selby District Council Constitution Part 5 — Codes and Protocols
Code of Practice for Dealing with Planning Matters

CODE OF PRACTICE FOR COUNCILLORS AND OFFICERS DEALING WITH PLANNING

MATTERS

This Code of Practice supplements the Council's Code of Conduct for Councillors and where
appropriate Councillors should refer to the Code of Conduct which is set out in the Council's
Constitution. The Council's Monitoring Officer's advice may be sought on the interpretation of the
Code of Conduct or this Code.

1. INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

Planning affects land and property interests, including the financial value of land and the
quality of their settings. It is not an exact science. It i often highly contentious because
decisions affect the daily lives of everyone and the gtivate interests of Councillors of the

e
2o
e 'o’o'

public, landowners and developers. Opposing views are often strongly held by those
involved. A key role of the planning processg
individuals and the community. :

The planning system can only functio g@?‘ r ‘ggtrust among those involved.
There must be trust between Counc'l‘gé and Officers ah‘\\ﬁ% fween the public and the
Council. The Third report of the Committee on Standards®ing
Committee) (1997) recommended th\z% 'j,:- local a thority’s p‘ifa Sﬁé&es and procedures
were set out in a local code@of planning cord ctt v0|d allegations: of malpractice in the

operation of the planning s’axe

Councn ts shou e>as open as p055|ble about their actions and those of their
authorlty, and should &prepared to give reasons for those actions.

1.3.6  Councillor should respect the impartiality and integrity of Officers.
The Council is committed to open, fair and transparent decision-making. Planning
decisions should be made impartiaily, with sound judgement and for justifiable reasons.

This Code of Practice sets out practices and procedures that Councillors and Officers of
the Council shall follow when involved in planning matters. Planning matters include the
consideration of planning applications, the preparation of development plans and other
planning policy and the enforcement of planning control.

Failure to follow this Code without good reason could be taken into account in
investigations into possible maladministration against the Council, or have implications
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for the position of individual elected Councillors and officers. Breaches of this Code may
also amount to breaches of the Council's Code of Conduct for Councillors. If in doubt
about what course of action to take, a Councillor or officer should seek the advice of the
Council's Monitoring Officer.

1.7 This Code of Practice sets out principles to guide Councillors and officers in determining
planning applications and making other decisions within the terms of reference of
Planning Committee. Although of paricular relevance to members of Planning
Committee it applies to all members of the Council who may become involved in
planning and development maiters.

THE ROLE AND CONDUCT OF COUNCILLORS AND OFFICERS

2.1 Councillors and Officers have different, but complg tary roles Both serve the public
Council as a whole.

2.2  The role of a member of the Planning € Cgr(]%mlttee is to m_‘--,\ planning decisions openly,
impartially, with sound judgement a _'?orjuStlflable reason"- .
2.3 Whilst Councillors have a special dutfﬁo ’E,wa ward{c;gnstltuents“”“' qﬁ\ludlng those who did
not vote for them, their overriding duty’ ls’ﬁat thg%;ii ole communi %‘*Th[s is particularly
pertinent to Councﬂlors mveﬁ[ed in makmg a pl‘annlng‘ decision. A key r§1e of the planning
system is the cons|derat|on»ef1’ae“velopment propo%als against the wider public interest.
Wiy i

2.4  Councillors’ decisions shall n tz\dlSCl--%l}
although they may, be influenced by tf%‘\&’"’”w plnlons f wothers, they alone have the
responsibility 1o %@g@%what wew\‘\i%gake% 0 Qg[li rs miist, therefore, consider all of the
material lSSf]% n the*ll ht of Deve %bPlaﬁ%Q\IQes Govemment advice and their
own mdw@u’%kwdgemer%ﬁ\agd make | a:\:demswn in the interests of the area as a whole.
“‘xw*‘
oy gta‘lk,gaccoun’c Qfa\a" views expressed, they shall not favour any
r]océ‘l?@qor pl](fZ themselves in a position where they appear

s,
e
g

équQﬂe% -$I~'own Planners are guided by the Royal Town Planning

.Ngflcers who ar
Insafl{ te s (RTPI) Ced of Profzésslional Conduct. Breaches of that code may be subject to

2.7

272 Completé«::vritten reports covering all necessary information for a decision to be
made.

2.8 The Council endorses the statement in the RTPI code that, ‘RTPI members shall not
make or subscribe to any statements or reports which are contrary to their own
professional opinions’, and extends it to apply to all officers in the authority advising on
planning matters.

2.9 That the Council may not always follow the advice of their professional planning officers
is perfectly proper. The professicnal officer too, may have a change of opinion, but this
must be on the basis of professional judgementi, and not because an authority, its

V1 Approved 2014

251



2.10

Selby District Council Constitution Part 5 — Codes and Protocols
Code of Practice for Dealing with Planning Matters

Councillors or other Officers, have prevailed upon the Officer to put forward his or her
professional view as something other than it really is.

If the Planning Committee is minded to refuse or grant an application contrary to Officer
recommendation, it should consider whether to defer the application to the next available
committee, before making the final decision. This will allow Councillors to abtain further
legal advice on the proposed reasons for acting contrary to the recommendation based
on material planning considerations. If such a decision is made it must be clearly
minuted, expressed clearly and be based upon sound planning reasons supported by
evidence.

2.11 Officers shall follow the guidance on their standards of conduct as set out in the Code of
niaind any National Code of Conduct
retary of State under Section 82 Local

2.12 @{, of Conduct about accepting

B cautlon any offer which is

esumptlon shou[& that such offers must be

courteously decllned S|m|larly, off| shall politely declln& rs of hospitality from

oposal. If receipt of hos Pitality is unavoidable,

Officers shall ensure it is of a mlnlmal iévek.and:deciare it in the spitality register as
soon as possible.

COUNCILLORS INTERESTS AND ALLEC B\AS

- R
i
3.1 Where Councillog D be thought:likely to influence their decision

the fact should?{ "

3
'a“\Councnlors who are not members of Plannlng

The Co”el;‘ of Conduct f;gr,Counclllors provides guidance as to disclosable interests which
may (depenng on thair: :nature) affect a Councillor's ability to take part in the decision-
making proc.,_y_;s\F1 I-Lowéﬁfer Councillors may have other interests which may influence
their decision ‘W twnl not amount to disclosable interests for the purposes of the
Code. In order toimaintain the integrity of the planning system, Councillors should be
careful to ensure that such interests do not unduly influence their decisions or give rise to

a perception of bias in decision making. Examples of such interests are:-

3.41  from being closely aligned with ward campaigns or issues,
342  from membership of other Committees of the Council;
3.43 from membership of other public or community bodies;

3.44 from membership of voluntary associations and trusts (including where
appointed by the Council};
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3.4.5 from a connection with a particular policy initiative of the Council;
3.46 from membership of clubs, societies and groups; and
3.4.7 from hobbies and other leisure interests.

Such interests may mean that a Councillor is involved with a planning application before
the matter comes before the Planning Committee. Such involvement need not on its
own debar a Councillor from participating in making the planning decision when the
matter is considered by Planning Committee providing that the Councillor has not already
decided how they will vote on the matter before the Committee. Councillors should,
however, always consider carefully whether in any partlcular case they could reasonably
be seen to approach the planning merits of the a plication with an open mind. If the
Councillor considers that this is not possmle, Councnlor should withdraw from
consideration of that item. i

3.5 As a minimum, the integrity of the planni g ssteﬁ*raqwres openness on the part of
Councillors; it must operate fairly and b: ‘seééh to operat'g‘{\%gly

DEVELOPMENT PROPOSED BY THE C@%ﬁCIL OR A COUNCIL WNED COMPANY
» “ ",‘ . e proposals for
S ‘ SIS C unc]l owned co%nies also submit

4.2 X “3:Council oWgied company shall be considered in

4.3 Members 0
which has st re an interest and take no part in the
of that pro osal except where they are the local Councillor
itters of loca] -"QQ_ncern but shall not vote.

s
prer agatlon of development proposals shall not advise
sideration of, planning applications in respect of such

The Council is aliq_sub]ect'
carrying out its stgfufory fupctions. These will apply to the planning function except when such
matters are clearlyélm aterfal because they are not capable of relating to the use of
development land. Exanfp[s of these duties include:

51 Equality Act 2010

Section 149 provides that:
5.1.1 A council must, in the exercise of its functions, have due regard to the need to:-

(@) eliminate discrimination, harassment, victimisation and any other conduct
which is prohibited by or under the Equality Act 2010;

{b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;
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(c) foster good relations between perscns who share a protected characteristic
and persons who do not share it.

51.2 The above powers relate to the following protected characteristics:-
(a) Ages;
(b) Disability;
(¢) Gender reassignment;

(d) Marriage and civil partnership,

(e} Pregnancy and maternity;
(f) Race (including colour, nationality an
(g) Religion or belief;
(h) Sex; or

(iy Sexual orientation.

5.2 Human Rights

“It is unlawful fdﬁ?‘

L ‘\\\%

with a Conven‘t&d‘n ”ﬁgh ,;@,
5.3 3

ements to secure continuous improvement in
g way in WhICT'IJItQ‘ uncttOn@Jre exermsed having regard o a combination of economy,

1) thimen
€8 L[t rity" E“@th make 3 Eig

54

authority] to exeréise |ts various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to prevent,
crime and disorder in its area.”

6. LOBBYING OF AND BY COUNCILLORS

6.1 Lobbying is a normal and proper part of the political process. The applicant, supporters
or those who may be affected by a proposal will often seek to influence the decision by
an approach to their local Councillor or members of the Planning Committee. However,
reacting to lobbying can lead to the impartiality of a Councillor being called into question
and require that Councillor to declare an interest.
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6.2 The information provided by lobbyists is likely to represent an incomplete picture of the
relevant considerations in respect of a planning matter. The views of consultees,
neighbours and the assessment of the case by the planning officer all need to be
considered before a Councillor is in a position to make a balanced judgement on the
merits of the case. Councillors should provide officers with copies of any lobbying
material they may have received, whether in favour or against a proposal.

6.3 The time for individual members of the Planning Committee to make a decision on a
proposal is at the committee meeting when ail available information is to hand and has
been duly considered.

6.4 A Planning Committee member shall be free to listen to a point of view about a planning
proposal and to provide procedural advice (|n pamc@!;qx referring the person to officers).

jew:" Planning Committee Councillors

|ng they have made up their mind

gut all the relevant information and

6.4.1 make clear that they rese
committee meeting:

6.4.2

¢ P
: R R
6.43 consider referrlng thosg, ng: {
adwce ; 5

6.4.4 ‘ 73] e&t@\n appll qﬁ%gg\gatenhal“a\gphcant alone.

6.5 Members of t’._ {annlng:; ommittee shég\not in general, organise support or opposition
for a ?labb\ 3 : CounC| Iq{s (other than when addressing the Planning
[ all=1g E“,;Ut m@goper pressure on officers for a particular

6.7 If a member of the Planning Committee identifies himself or herself with group or
individual campaigning for or against an application, he or she shall declare an interest
and not vote or decide on the matter. However, that Councillor shall be given the
opportunity to address the Committee and must leave the meeting as soon as they have
spoken and not return until a decision has been made by Committee.

6.8 Councillors of a Planning Committee must be free to vote as they consider appropriate
on planning matters. A Councillor cannot be instructed how to exercise their voie on a
planning matter. :
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6.9 Councillors should inform the Monitoring Officer where they feel they have been exposed
to undue or excessive lobbying or approaches (including inappropriate offers of gifts or
hospitality).

PRE- AND POST- APPLICATION DISCUSSIONS AND NEGOTIATIONS

7.1  Discussions between an applicant and a planning authority, prior to the submission of an
application can be of considerable benefit to both parties and is encouraged. Continued
discussions and negotiations between these parties, after the submission of proposals, is

a common and important facet of the planning process. However, they should take place
within clear guidelines, as follows.

7.2 It should always be made clear at the outset that the

only, and are provisional.

7.3  Advice should be consistent and bas%
considerations. There should be no sigr
policies by individual planning officegs*i'-

7.4 n’tentrous“éﬁéetmgs Two or more

js. A note shou! ‘also be taken of

‘e a;_f«

a,
.__ |t stipuld be part of a structured
VoIt lcatmg the llkely decision on an

OFFICER REPGRTS TO COMI%JIITTEE
Sh

ficer -, Jiél&ﬁn[ng will submit written reports to the appropriate Planning
Committee on pfannmg applications to be determined by the Council. The reports will
give the backgroundYtO the application including any relevant planning history of the site,
a description of the proposals and their likely effects, and the relevant Development Plan
and Government pelicy considerations, together with any other material considerations.
Where a planning application requires an environmental impact assessment the Lead
Officer - Planning shall include in his/her report a summary of the environmental
statement, comments by bodies consulted and representations from members of the
public together with his/her own comments. The reports will include a summary of
representations made about the application. The Lead Officer - Planning in his/her report
will give a reasoned assessment of the proposals and a justified recommendation.

8.1

8.2 Oral reports {except to present and update a report) should be extremely rare and fully
minuted when they do cccur.
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The Lead Officer - Planning will have available for inspection by Councillors the full
planning application, environmental statement (where required) and representations from
bodies consulted and members of the public.

PLANNING CONSIDERATIONS

9.1

9.2

9.3

8.4

9.5

9.6

9.7

Planning decisions should be made on material planning considerations and should not
be based on immaterial considerations.

Members of Planning Committee should attend training sessions which may be
organised from time to time. All other Councillors are encouraged to attend.

Planning legislation, as expanded by Government Gt{ ance and decided cases, defines
which matters are material considerations Qﬁ’@t e determination of plannlng
decisions. There is much case law on what a 12
consideration must relate to the use and devg

&i‘%

Briefly, at the date of the preparatlo

include:- Py
el @%‘\

9.4.1 the Development Plan; R

s Protocol rﬁ\' te\?l planning considerations

a,\
R.\

9.4.2
9.4.3

94.4

spec1al éttentlon to the desirability of preserving a listed
: 13; fea u%%s of special architectural or historic interest
"%

Sonse to the publicity given to applications, to the extent

%%\by statutory consultees and other persons making
g matters;

i aiions (given unllaterally or by way of agreement) under section

Bich
appeal i IS not itself a material planning consideration.

It is the responsibility of officers in preparing reports and recommendations to Councillors
to identify the material planning considerations and warn Councillors about those matters
which are immaterial planning decisions.

Personal considerations and purely financial considerations are not on their own
material; they can only be material in exceptional situations and only in so far as they
relate to the use and development of land — such as, the need to raise income to
preserve a listed building which cannot otherwise be achieved.

V1 Approved 2014

257



10.
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9.8 The planning system does not exist to protect private interests of one person against the
activities of another or the commercial interests of one husiness against the activities of
another. The basic question is not whether owners and occupiers of neighbouring
properties or trade competitors would experience financial or other loss from a particular
development, but whether the propcsal would unacceptably affect amenities and the
existing use of land and buildings which ought to be protected in the public interest.

99 Local opposition or support for a proposal is not in itself a ground for refusing or granting
planning permission, unless that opposition or support is founded upon valid planning
reasons which can be substantiated.

9.10 It will be inevitable that all the considerations will not point solely to either grant or
refusal Havmg :denttfled aII the matenal plannlng

THE DECISION MAKING PROCESS

10.1 Councillors shall recognise that the.
relevant, decisions should be taken®it
indicate otherwise.

10.2 Where an environmental impac
take the information prov.
application.

10.3

10.4 Where the Pl
- Planning,

;=-leher report will be minuted, together with any

SRR,

the Comi u,_ ittee.

minded d to approve or to refuse a planning application,
n of the‘l%ead Officer - Planning, or the Development Plan,

: c\e\ at the meeting rather than deferring the item, the plannlng
Ik- shalk B‘éfully minuted.

AR,
jreement can
sons for that dec

10.86 -:ttee s de0|5|on to defer any proposal should also be recorded.

SITE VISITS BY THE‘?COMIW TEE
=y

11.1 A site visit may bé:held if the Lead Officer - Planning in consultation with Chair of the
relevant committee considers it will assist Councillors in reaching their decision or where
a site visit has been requested or an application deferred for such a visit. Site visits
should only be undertaken where there is a reason to do so. This would be, for example,
where the impact of the proposed development is difficult to visualise from plans and
supporting material.

11.2 When a site visit is held prior to the meeting of the Planning Committee it is desirable
that all Councillors attending the Planning Committee should also attend the site visit.
Councillors voting on a planning application without having attended the visit to the
particular site may give the impression that they have not taken the opportunity to be
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fully informed about the application. Information gained from the site visit should be
reported back to committee so that all Councillors have the same information.

11.3 Site visits should be conducted in a formal manner in compliance with the Human
Rights Act 1998 and any subsequent legislative criteria.

11.4 The organisation of the site visit will fall to the planning officer, who will inform
Democratic Services of the need to send out site visit invites to the following:

» All Members of the Planning Committee including nominated substitutes
e Relevant Ward Members
» Relevant Parish Councillors

that site access can be arranged. This is ai*f?hgedg,jy
ongeing contact with relevant appllcants{agen S.

GH“I e‘
ors, Ward Counc:llors neighbours or
B to this is if the Chair of the Planning

‘a‘.
2555
Fop.

guestions & o
=

objectors who attend the §
Committee permits a res
Committee.

.20
%"“"

i) » '-'0

slanning oﬁ‘i”’cwe‘;(‘ &&
Committee’ ] Eome to view.

‘s

% ‘ ;‘ .*»4’ \\

k aken unt‘ll\t dmmittee meeting. The planning officer will
x krelates to- %e site and relevant viewpoints. Following any
aning oﬁgger or clarification sought on matters which are relevant to
Chalr wﬁ;xt{nng the site visit to a close.

1 ,_ e should address any request for clarification through the Chair
mittee. Questions should not be directed to the applicant/agent,
i:Ward Councillors or other third parties present. Should the Chair
‘ose present may be requested to respond to questions of fact

of the Plan % 7
parish councitio
deem it appropﬂ
only.

11.11 Councillors should not engage in open discussion either individually or in groups with the
applicant or any other people present. Any request for Councillors to express a view or
accept an offer of hospitality should be politely declined.

11.12 Unofficial site visits are not encouraged as they do not have the appropriate procedural
safeguards. Any Councillor attending an unofficial site visits must ensure that they avoid
giving the impression that he/she represents the views of the Planning Committee or the
Council. If a Councillor feels compelled to give a personal view, hefshe should
emphasise that the final decision is one for the Planning Commiitee.
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12. PUBLIC SPEAKING AT PLANNING COMMITTEE

121

Wherever possible, objections or representations to planning applications should be
made in writing. Written representations received will be made available for public
inspection and objections summarised and reported to the Planning Commiitee
Councillors have the opportunity to inspect all letters received before the decision on the
application is made.

12.2 The council operates a scheme of public speaking at planning committee meetings.

Normally the following people can speak at Planning Committee in relation to any
specific application.

+ One speaker representing the applicant g lly the applicant themselves or
5

their agent. :
» One speaker representing the objectorss = ..
» The relevant Parish Council representative.
A Ward Member. £

A6 person allowed to speak at the discretion of
L R .
ive.minutes to put their case.

% .
nt, or their representative, will be allowed five minutes to put

12.5 The first objector to register to speak will normally be appointed as the spokesperson.
Where there is more than one person wishing to speak, objectors are encouraged to
agree on a spokesperson who is prepared to cover all the points of concern, so as to
make best use of the time available.

12.6 Persons wishing to speak on an application, which is to be considered at a Planning
Committee and who have previously made representations on the application should
contact the Public Speaking Officer on 01757 292037 before 3.00pm on the Monday
prior to the Committee meeting.
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12.7

12.8

12.9

12.11 Officers may comment on the repreé‘;‘_

13

Selby District Council Constitution Part 5 — Codes and Protocols
Code of Practice for Dealing with Planning Matters

No late notification will be accepted and speakers cannot “turn up” to speak at
Committee without the due notice being given.

The purpose of the scheme is to enable speakers to put forward any points they wish to
make directly to the Committee. There will be no need to read any submission already
made in writing, as this will already be summarised in the report Councillors have before
them.

Speakers should confine their comments to matters relevant to planning applications.

People wishing to speak at Planning Committee cannot hand out documentation to
members of the Committee. Photographs may be handed out provided that a minimum
of 20 copies have been delivered to the Council by«QZ‘DO noon on the lasi working day
prior to the meeting.

R

-ar  view, ﬁtentlonally obstruct the business
in hand. 5

light of those representations

14. TRAINING

14.1

14.2

Councillors
matters if the
Council.

Councillors should endeavour to attend any other specialised training sessions provided
since these will be designed to extend Councillors’ knowledge of planning law,
regulations, procedures, Codes of Practice and the Development Plans beyond the
minimum referred to above and thus assist them in carrying out your role properly and
effectively.
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CODE OF PRACTICE FOR COUNCILLORS AND OFFICERS DEALING WITH LICENSING

MATTERS

This Code of Practice supplements the Council's Code of Conduct for Councillors and where
appropriate Councillors should refer to the Code of Conduct which is set out in the Council's
Constitution. The Council's Monitoring Officer's advice may be sought on the interpretation of the
Code of Conduct or this Code.

1. INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Premises Licensing affects land and property interests, including the financial value of
land and the quality of their settings. Personal Licences affect individuals. Licensing is
often highly contentious because demsmns affect the; dally lives of everyone. Opposing

Council.

The general principles that underlie: |
apply to this Code of Practice are:

1.3.1  Councillors shoulctﬁ erve the pu
an advantage or Gll\ s yantage on an

1.3.2 Counclilors should‘ |

N %
5

1.3.3 AGillors Shauld make ‘décisions:

1.3.4 ' (;g;!_lors shSFJl§be as op*

authorityzand sh‘ould be prep
- %ﬁ B

Peld

8 %&ﬁ[s comm"ed to open, fa1r and transparent deC|S|on maklng Llcensmg
$Hauld be man

the Council shall“fdllow when involved in licensing. Licensing matters include the

consideration of applications, the preparation of policy and the enforcement of licensing
law.

Failure to follow this Code without good reason could be taken into account in
investigations into possible maladministration against the Council, or have implications
for the position of individual elected Councillors and officers. Breaches of this Code may
also amount to breaches of the Council's Code of Conduct for Councillors. If in doubt
about what course of action to take, a Councillor or officer should seek the advice of the
Council’s Monitoring Officer.

This Code of Practice sets out principles to guide Councillors and officers in determining
applications and making other decisions within the terms of reference of Licensing and

1
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Appeals Committee. Although of particular relevance to members of the Committee it
applies to all members of the Council who may become involved in licensing matters.

THE ROLE AND CONDUCT OF COUNCILLORS AND OFFICERS

21 Councillors and Officers have different, but complementary roles. Both serve the public
but Councillors are responsible to the electorate, while Officers are responsible to the
Council as a whole.

22 The role of a member of the Licensing and Appeals Committee is to make licensing
decisions openly, impartially, with sound judgement and for justifiable reasons.

2.3 Whilst Councillors have a specual duty to their ward cgpstituents, including those who did
»‘:;o

sommunity.

2.4  Councillors’ decisions shall not discriminate' it :»“of any individuals or groups and,

responsibility to decide what view to takeiG nclllors mﬁ%&\therefore consider all of the
relevant issues in the light of Couv..c@pohmes Goven;;%gnent advice and their own
individual judgement. : *‘a\&

2.5  Whilst Councillors should take account o'l'a
person, company, group or{cahty, nor Bﬁt\ eI
to do so. Gan e

2.6  Officers in their role of advisﬁfﬁ‘g“é’

2.6.1

" A3 e
»-,.4’* K

ing+all nec s%gry information for a decision to be

-Q
person’a\]b the normal presumption should be that such offers must be
courteously&‘clmed.- S‘Lmllarly, officers shall politely decline offers of hospitality from
people with ahg‘;imt e n a proposal. If receipt of hospitality is unavoidable, Officers shall
ensure it is of‘*an@mlmal level and declare it in the hospitality register as soon as
possible.

COUNCILLORS INTERESTS AND ALLEGATION OF BIAS

3.1 Where Councillors have interests which may be thought likely to influence their decision,
the fact should be declared at the meeting.

3.2  Where the interest is such that members of the public may feel that the Councillor will not
be able to approach matters with an open mind and consider the application on its
merits, Councillors should consider withdrawing from the Committee.

3.3 These principles apply equally to Councillors who are not members of Licensing and
Appeals Committee. Councillors who have such interests should consider whether it Is

2
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3.4

% :&%@fproach the? erits of'th ;

appropriate for them to participate in the licensing process (as opposed to the
Committee), and in any event, should declare such interest at any meeting which they
may attend or in any letter which they may write.

The Code of Conduct for Councillors provides guidance as to disclosable interests which
may (depending on their nature) affect a Councillor's ability to take part in the decision-
making process. However, Councillors may have other interests which may influence
their decision which will not amount to disclosable interests for the purposes of the
Code. In order to maintain the integrity of the licensing system, Councillors should be
careful to ensure that such interests do not unduly influence their decisions or give rise to
a perception of bias in decision making. Examples of such interests are:-

3.4.1  from being closely aligned with ward campaigng or issues;
3.4.2
343

344

3.45 from a connection with a partlcu zpolicy it t[atlve of th

e,
<ol
‘,vt‘. =

346
3.4.7

3.4.8

4 ztes e Q :
the matter co es beforehe Commi '23 Such mvolvement need not on its own debar a
Councillor frort ici :the decision when the maiter is conS|dered by

Licegég’,g%pd A vo o

: géare al ~‘i

apartlcular case they could reasonably be seen
appllcatlon with an open mind. If the Councillor considers
e yncitlor should withdraw from consideration of that item.
\8&& ’ xj_‘%%

mum, the [nf‘egrlty of the licensing system requlres openness on the part of

this is not pos%il le, the €¢
T,

4.1

42

4.3

4.4

Licensing legisiation” allows the Council to submit and determine proposals for licences.
Council owned companies also submit proposals that are decided by the Council.

Proposals submitted by the Council or a Councit owned company shall be considered in
the same way as those by private developers.

Members of the Licensing and Appeals Committee who sit on the board of a Council
owned company which has submitted an application shall declare an interest and take no
part in the discussion and determination of that proposal.

Officers who are involved in the preparation of licensing proposals shall not advise on, or
take any part in the consideration of, applications in respect of such proposals.
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STATUTORY DUTIES

The Council is also subject to a number of statutory duties which it must comply with when
carrying out its statutory functions. These will apply to the licensing function except when such
matters are clearly immaterial because they are not capable of relating to the proposal under
consideration. Examples of these duties include:

5.1 Equality Act 2010
Section 149 provides that:

511 A council must, in the exercise of its functions, have due regard to the need to:-

(a) eliminate discrimination, harassmen%@ﬁnisation and any other conduct
which is prohibited by or under thega?ﬂanty Act 2010;

SEyiiE

S

(b} advance equality of opportunit ,ﬁé&twe;&'.a-x,persons who share a relevant

g\;}_ot share it;
‘%\ﬂ 2

b
s
ot

ag .“_'. ‘%&%’ )

e

gltiding colodf%ﬁgigpallty and ethnic or national origins);
” we&“ L

Section 6(1) of the\Human Rights Act 1998 provides that:

“It is unlawful for a public authority to act [or fail to act] in a way which is incompatible
with a Convention right.”

5.3 Best Value
Section 3(1) of the Local Government Act 1999 provides that:
“A best value authority must make arrangements to secure continuous improvement in

the way in which its functions are exercised, having regard to a combination of economy,
efficiency and effectiveness.”
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54 Crime and Disorder

Section 17{1) of the Crime and Disorder Act 1998 provides that;

“Without prejudice to any other obligation imposed on it, it shall be the duty of a [local
authority] to exercise its various functions with due regard to the likely effect of the
exercise of those functions on, and the need to do all that it reasonably can to prevent,
crime and disorder in its area.”

LOBBYING OF AND BY COUNCILLORS

6.1 Lobbying is a normal and proper part of the political process. The applicant, supporters

e% to influence the decision by an
|
i

or those who may be affected by a proposal may see
approach to their local Councillor or members of%%%. ensing and Appeals Committee.
npartiality of a Councillor being called into

se
However, reacting to lobbying can lead to the impartia
question and require that Councillor to declargﬂ;;-‘"“ﬁfi mte est.

A
A%

R
8.2 The information provided by lobbyists is:likely to repre

it an incomplete picture of the
relevant considerations. The views of ¢

SONS sf%ssment of the case by the

licensing officer all need to be consjdéfed before a Councﬁ in a position to make a

balanced judgement on the merits -:e_case. Councillors shg

copies of any lobbying material they ﬁ?‘%h}ave regéived, whethe ré%g;our or against a
2 e =

1

“Bnsultees and the 4

X

T,
proposal. S R

N
A

il = c
Fia

6.3 The time for individual m

committee n:%gg
',-."{t\ 5

6.42 onlyigive raéééi‘ural advice;
S

ng:

A3
T,
B il b

6.4.3 considﬁse%‘w.é%ng those lobbying to the relevant Oificer who can provide further
advice; aﬁ-{

6.4.4 not seek to meet an applicant or potential applicant alone.

6.5 Members of the Licensing and Appeals Committee shall not, in general, organise support
or opposition for a proposal, or lobby other Councillors. Councillors shall not put improper
pressure on officers for a particular recommendation.

6.6 If a member of the Licensing and Appeals Committee identifies himself or herself with

group or individual campaigning for or against an application, he or she shall declare an
interest and not vote or decide on the matter.
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6.7 Councillors at a meeting of the Committee must be free to vote as they consider
appropriate on licensing matters. A Councillor cannot be instructed how fo exercise their
vote on a licensing matter.

6.8  Councillors should inform the Monitoring Officer where they feel they have been exposed
to undue or excessive lobbying or approaches (including inappropriate offers of gifts or
hospitality).

PRE- AND POST- APPLICATION DISCUSSIONS AND NEGOTIATIONS

7.1  Discussions between an applicant and the licensing authority, prior to the submission of
an application can be of considerable benefit to both parties and is
encouraged. Continued discussions and negotlat|ons{k between these parties, after the
submission of proposals, is a common and |mpg\ t:; facet of the licensing process.
However, they should take place within cIeargu'Qg\' es as follows.

ﬁn \In

: %th\ elisécussmns will not bind the Council
Xpi ssed are those of the Officer

7.2 Itshould always be made clear at the outse
to making a particular decision and tha\‘{@y views exples:
only, and are provisicnal. b

"*l* .
7.3 Advice should be consistent an relevanf S
considerations. ; b Y
7.4  Awritten note should be rigdé:f ially:contentious meetings.
be taken of potentially cont 5 i
7.5 Councillors need to preserve Hair roles; £y ialidecision makers and members of
Licensing andégge?Is Commit £ shoulcj:;;% of.. | yart, in pre- or post- submission

discussions..

K pﬁk but, to sa equard their impartiality, they should maintain a
) r'eée\ngge ;:‘: 2 1nforrr@f'_cfon and negotiating. Any information received
Be prov dée :-:Q. icers dealing with the application. Councillors
r gcedura JeChnlcaI advice should refer the applicant to the

s lttee on licensing applications to be determined by the Council.
The reports l e‘%t he background to the application including any relevant licensing
history of the s?f %Jescrlptlon of the proposals, and the relevant law and Council or
Government pollc?&c‘:onaderatlons The reports will include a summary of representations
made about the application.

8.2  Oral reports {(except to present and update a report) should be extremely rare and fully
minuted when they do occur.

8.3 The Senior Enforcement Officer will have available for inspection by Councillors the full
application and representations from bodies consulted and members of the public.

RELEVANT CONSIDERATIONS
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9.1 Local opposition or support for a proposal is not in itself a ground for refusing or
granting application, unless that opposition or support is founded upon valid licensing
reasons which can be substantiated.

9.2 It will be inevitable that all the considerations will not point solely to either grant or
refusal. Having identified all the relevant matters and put to one side all the immaterial
considerations, Councillors must come to a carefully balanced decision which can be
substantiated, if challenged on appeal.

10. THE DECISION MAKING PROCESS

10.1 The Licensing and Appeals Committee will give reasons for all decisions.

11. SITE VISITS BY THE COMMITTEE

11.1  Site visits in ||censmg are rare but where ‘_-e ceur they should be conducted in a

P v,o‘v’v Wl e,
JHan nghls

oo

12. PUBLIC SPEAKING AT LICENSING AND:j \BPEALS COMMITTEE.

%\ 3

12.1  Wherever possible, objections or rep%‘ tatlon@sgf% licensing “applications should be
made in writing and must comply with a%? \ regulatlons
received will be made avaii fb=|e for public |-}§_
reported to the Licensing a@ﬁ% peals Comn?li' Counclllors have the opportunity to
inspect all letters received befo- nesde:

’s\.

eaking will
'tzsdo so. u

ate in decision-making at meetings dealing with licensing
n&ed training on an Introduction to Licensing Law and

14.2 ideavour to attend any other specialised training sessions provided
since these ,[ég - designed to extend Councillors’ knowledge of licensing law,
regulations, pro ed ires, Codes of Practice and policies beyond the minimum referred to

above and thus assist them in carrying out their role properly and effectively.

270




271



APPENDIX 12

272



273



Selby District Council Constitution — Part 5 Codes and Protocols

Protocol on Audio/Visual Recording and Photography at Meetings

The Council is committed to being open and transparent in the way it conducts its decision
making. The Council will facilitate recording at Council and committee and sub-committee
meetings which are open to the public, subject to the recording being conducted under the
direction of the Chairman of the meeting.

The Council understands that some members of the public attending its meetings may not
wish to be recorded. The Chairman of the meeting will facilitate this by ensuring that all
parties are made aware that recording is or may take place and any request not to be
recorded is communicated to those doing the recording.

The guidelines which the Council will apply are:-

1.

Anyone wishing to record is encouraged to contact, prior to the start of the meeting,
the Democratic Services Officer whose details are set out on the Agenda for advice
and assistance.

The recording should take place from the public seating area and must be overt (ie
clearly visible to anyone at the meeting) but non-disruptive.

All those visually recording a meeting are requested to focus only on recording
councillors, officers and those members of the public speaking to the meeting who
have not objected to being filmed.

Any member of the public has the right not to be recorded. Agendas for meetings will
make it clear that recording can take place. If any member of the public speaking at
the meeting does not wish to be recorded, they must let the Chairman of the meeting
know at the start of the meeting.

Any children or young people under the age of 18 who are present at the meeting are
not to be filmed unless their parents/guardians have given their written consent.

The Chairman of the meeting has absolute discretion to stop or suspend the meeting
if, in his/her opinion, continuing to do so in public with recording taking place would
prejudice proceedings at the meeting. The circumstances in which this might occur
include:-

» recording is disrupting the proceedings of the meeting;

» there is public disturbance of the meeting;

e the meeting has resolved to exclude the public for reasons which are set
down in the Council's Constitution;

e a member of the public participating in the meeting objects to being recorded
and it is not possible to effectively conduct the business on the Agenda whilst
respecting the objection.

The recording and reporting on meetings of the Council, its committees and sub-
committees is subject to the law and it is the responsibility of those doing the
recording and reporting to ensure compliance. This will include the Human Rights
Act, the Data Protection Act and the laws of libel and defamation. The recording
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should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or infringement of the Council's values or in a
way that ridicules or shows a lack of respect for those in the recording. The Council
would expect any recording in breach of these rules to be removed from public view.
The Council will have no liability for material published by any other person unless it
is itself undertaking the publication through its offices.

Please contact, in advance of the meeting, the Democratic Services Officer whose details
are set out on the Agenda if the recording you wish to do involves equipment which is larger
than a smart phone, tablet or compact camera or if you have special requirements eg to
move around the room to record or film from different angles.

The use of lighting for filming/flash photography will usually be allowed if it is arranged via
the Democratic Services Officer prior to the meeting.

The Council requests this contact in advance of the meeting so it can ensure the meeting will
not be unduly disrupted and there is a safe environment to transact the business.
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	10.1 Cllr Crane - Report to Council Sept 14
	10.2 report to council 14 10 14 G Ivey final final draft
	10.3 Council Report 14102014 CL
	10.4 Cllr Mackman - Report to Council October FINAL
	10.5 Oct 2014 Council Cllr Metcalfe Report
	11.1 Policy Review Update Oct 2014
	11.2 Scrutiny Ctte Update
	Tony Walker, Dave Dryburgh and Colin Hunter from North Yorkshire Fire and Rescue Service were present to provide an update on the position of North Yorkshire Fire and Rescue services within the district.
	It was agreed that there would be a further update at the next meeting in January 2015 concerning the review.
	Councillor Mark Crane, Leader of the Council presented the Access Selby first Interim Key Performance Indicator Progress Report.
	Concern was raised at the robustness of the performance indicator concerning customer satisfaction. It was felt more evidence was needed with regard to how the data was collected as the figures did not match comments made by some residents and tenants...
	The Committee agreed to have a discussion regarding the performance indicator for customer satisfaction at its next meeting.
	UCommunity Infrastructure Levy - Update
	The Committee were informed that the consultation on the amended charging levy has recently closed and 23 responses had been received. The consultation responses had been sent to the appointed Consultants who would analyse all the responses. The Commi...
	UAccess Selby Service Provision – Community Support
	The Lead Officer, Community Support Teams was present to provide information of the services offered by the Community Support Teams.
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	It was explained that the Customer Services team had met their targets for 2013/14 however had fallen slightly short currently in 2014/15. The Committee were informed that this was due the installation of a new phone system that had also taken away th...
	The Committee were informed of the current progress concerning the trail of recycling bags instead of boxes as per the Scrutiny Task and Finish Group recommendations that had been accepted by the Executive. It was explained that a procurement exercise...
	UCommunity Support Team Task and Finish Group
	The Task and Finish Group are still undertaking this review at the current time.  A meeting was held on 2 September where the Task and Finish Group requested officers to provide some further information. Another meeting of the group will be held in du...
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	Recommendations:
	The Executive has resolved to recommend to Council:
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	ii. To introduce a minimum income floor for self-employed people (excluding the first year of trading) based upon the national minimum wage, with effect from April 2015.
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	i. To receive and note the Standards Annual Report 2013/14 attached at Appendix 1.
	ii. To ask the Monitoring Officer to report further on any options available where a Councillor found in breach of the Code of Conduct does not comply fully with the resolutions of Council.
	47.     Report of the Local Government Ombudsman
	The Leader of the Council presented a further report from the Ombudsman. This followed a decision in December 2013 from the Council not to implement the Ombudsman’s original recommended remedy arising from the way in which it dealt with a planning app...
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